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No. 170] NEW Di.LIIJ, WEDNESDAY, NOVEMBER 25, 1959' AGRAHAY ANA 4 , 1881 

MINISTRY OF COMMERCE AND INDUSTRY 

NOTIFICATIONS 

Neiv Doth?, the 25th November, 1959 

S.O. 2600.—In exercise of the powers conieircd by sub-section (3) of WeK*n 1 
of the Tiade and Merchandise Marks Act, 1958 (43 of 1958), the Central Govurn- 
:nent hereby appoints the 25th November, 1959 as the date on which tho said 
'ct shall come into force. 

[No. 7(5)-TMP/B9.] 


Trade Marks 

S.O. 2601.—In exercise of the powers conferred by section 5 of the Trade 
and Merchandise Mark. Act, 1958 (43 of 1958), the Central Government hereby 
astablishes the Trade Marks Registry with its head office at Bombay and branch 
offices of the Trade Marks Registry at each of the following places, namely, 
Calcutta, Delhi (Okhia Industrial Estate) and Madras and also defines the terri¬ 
torial limits within which each of the offices of the Trade Marks Registry aforesaid 
shall exercise its functions as follows, namely: — 


Office of the Trade Marks 
Registry at Bombay. 

Office of the Trade Marks 
Registry at Calcutta. 


Office of the Trade Marks 
Registry at Okhia Indus¬ 
trial Estate (Delhi). 


Office of the Trade Marks 
Registry at Madras. 


The States of Bombay and Madhya 

Pradesh. 

The States of Assam, Bihar, Orissa 
and West Bengal and the Union 
Territories of Andaman and 
Nicobar Islands, Manipur and 
Tnpura. 

The States of Jammu and Kashmir, 
Punjab, Rajasthan and Uttar 
Pradesh and the Union Territo¬ 
ries of Delhi and Himachal Pra¬ 
desh. 

The States of Andhra Pradosli, 
Kerala, Madras and Mysore and 
the Union Territories of Lacca¬ 
dive, . Minicoy and Amindivi 
Islands. 


[No, 7 (5) -TMP/59. ] 


Trade and Merchandise Marks 

S.O, 2602.—In exercise of the powers conferred by sub-section (4) of aectien 0 
of the Tiade and Merchandise Marks Ac), 1958 (43 of 1958), the Central Govern¬ 
ment hereby direct a that in addition to Die copy of (.he Register of Trade Marks, 
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the following documents shall be kept at each branch office of the Trade Maiks 
Registry, namely: — 

1 Copies of applications for registration of trade marks filed at that, office 

of the Trade Marks RegLtry after the commencement of the Act, 

2 notices of opposition to registration of trade marks, applications for 

rectification before the Registrar, counterstatements thereto, and any 
affidavit or document 111 any proceedings before the Registrar, filed 
at that office of the Trade Marks Registry after the commencement 
of the Act; 

3. all regulations deposited under section 65 and all applications filed under 

section 69 for varying such regulations, at that office of the Trade 
Marks Registry after the commencement of the Act; and 

4. copies of the following indexes, namely: — 

(a) index of registered tiade marks, 

(b) index of trade marks in respect of which applications for regis¬ 

tration are pending, 

(c) index of the names of the proprietors of registered marks, and 

(d) index of the names of registered users. 

1 | No. 7 (5) -TMP/59 1 

New Delhi, the 25 th November, 1959 

S.O. 2603. —In exercise of the powers conferred by section 133 of the Trade and 
Merchandise Marks Act, 1956 (43 of 1958) read with section 22 of the General 
Clauses Act, 1897 (10 of 1897), the Central Government is pleased to make the 
following rules, the same having been previously published as required by sub¬ 
section (1) of the first mentioned section, namely:— 

TRADE AND MERCHANDISE MARKS RULES 
PART I 

CHAPTER I—preliminary 

!. Short title and commencement.— (1) These rules may be called the Trade 
and Merchandise Marks Rules, 1959. 

(2) They shall come into force on the date on which the Act comes into force. 

2. Definitions.—In these rules, unless the context otherwise requires,— 

(a) “Act” means the Tradei and Merchandise Marks Act, 1958 (43 of 1968>; 

(b) “agent” means a person authorised under section 123; 

(c) “application for registration of a trade mark” includes the trade mark 

contained in it; 

(d) “appropriate office of the Trade Marks Registry” means the relevant 

office of the Trade Marks Registry as specified in rule 4; 

(e) “Form” means a form set forth in either the Second or the. Third 

Schedule; 

(f) “Journal” means the Trade Marks Journal; 

(g) “notified date” means the date on which the rules come into force; 

(h) “principal place of business in India” means the relevant place in 

India as specified in rule 3; 

(i) "registered trade marks agent” means a trade marks agent whose 

name is actually on the Register of Trade Marks Agents maintained 
under rule 146; 

(j) “Schedule” means a Schedule to the rules; 

(k) "section” means a section of the Act; 

(l) "specification” means the designalion of goods in respect of which a 

trade mark or a registered user of a trade mark is registered or 
proposed to be registered; 

(m) all other words and expressions used but not defined in the rules 

and defined in the Act shall have the meaning.) assigned to them 
m the Act. 

3. Principal place of business in India.—“Principal place of business in India” 
means— 

(i) where a peison carries on business in the goods concerned in a trade 
mark— 

(a 1 if the business is earned on in India at only one place, that place; 
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(b) if the business is carried on in India at more places than one, the 
place mentioned by him as the principal place of business in India; 

(ii) where a person is not carrying on a business in the goods concerned 

in a trade mark—- 

(a) if he is carrying on any other business in India at only one place, 

that place; I 

(b) if he is carrying on any other business in India at more places than 

one, the place mentioned by him as the principal place of business 
in India; and 

(iii) where a person does not carry on any business in India but has a 

place of residence in India, then such place of residence in India, 

4. Appropriate office of the Trade Marks Registry.—The “appropriate office 
of the Trade Marks Registry’’ for the purposes of making an application for 
registration of a trade mark under section 18 or for giving notice of opposition 
under section 21 or for filing an application for rectification under section 46. 
47(4) or 56 or for any other proceedings under the Act and the rules shall be— 

(a) in relation to a trade mark on the Register of Trade Marks at the 

notified date, the office of the Trade Marks Registry within whose 
territorial limits— 

(i) the principal place of business in India of the registered proprietor 

of the trade mark as entered in the register at such date is situate; 

(ii) where there is no entry in the register as to the. principal place of 

business in India of the registered proprietor, the place mentioned 
in the address for service in India as entered in the register at 
such date is situate; 

(iii) in the case of jointly registered proprietors, the principal place of 

business in India of the proprietor whose name is entered first in 
thei register as having such place of business in India at such date 
is situate; 

(iv) where none of the jointly registered proprietors is shown in the 

register as having a principal place of business in India, the place 
mentioned in the address for service, in India of the joint proprietors 
as entered in the register at such date, is situate; 

(v) if no principal place of business in India of the registered proprietor 
of the mark or in the. case of joint registration, of any of the joint 
proprietors of the mark, is entered in the register, and the register 
does not contain any address for service in India, the place of the 
office of the Trade Marks Registry where the application for regis¬ 
tration of the trade mark was made, is situate,; and 

(b) in relation to a trade mark for which an application for registration 

is pending at the notified date or is made on or after the notified 
date, the office of the Trade Marks Registry within whose territorial 
limits— 1 

(1) the principal place of business in India of the applicant as disclosed 
in his application or, in the case of joint applicants, the principal 
place of business in India of the applicant whose name is first 
mentioned in the application, as having such place of business is 
situate; 

(ii) where neither the applicant nor any of the joint applicants, as the 
case may be, has a principal place of business in India, the place 
mentioned in the address for service in India as specified in the 
application is situate. 

5, Jurisdiction of appropriate office not altered by change In the principal 
place of business or address for service. —No change in the principal place of 
Business in India or in the address for service in India, as the case may be, 

(a) of a registered proprietor or of any of the jointly registered proprietors 

in relation to anv trade mark 011 the register at the notified date, 
made or effected subsequent to that date or, 

(b) of an applicant for legislation or of any of the joint applicants for 

registration in relation to any trade mark for which an application 
for registration is either pending at the notified date or is made 
on or after that date, made or effected subsequent to that date or 
to the date of filing of such application, as the case may be, 

shall affect the jmisdlction of the appropriate office of the Trade Marks Registry. 




THE GAZETTE OE INDIA EXTRAORDINARY 


[Part K 


5*<$ 


6. Entry of the appropriate office in the Register.—In respect of every 

trade mark on the register at the notified date or registered thereafter the Regis¬ 
trar shall cause to bo entered in the register the appropriate office of the 
Trade Marks Registry and the Registrar may, at any time, correct any error in"' 
the entry so made. 

7. Transfer of pending applications and proceedings to appropriate offices 
•f the Trade Marks Registry.—Every application and proceeding pending before 
the Registi ai"at the notified date m relation to a trade mark shall be deemed 
to have been transferred to the appropriate office of the Trade Maika Registry. 

8. Leaving of Documents etc.—All applications, notices, statements or other 
documents or any fees authorised or required by the Act or the rules to be 
made, served, left, or sent or paid at or to the Trade Marks Registry in 
relation to a trade mark on the Register of Trade Marks on the notified date or 
for which an application for registration is pending on, or is made on Or after, 
the notified date, shall ho made, served, left or sent or paid at or to the appropriate 
office of the Trade Marks Registry. 

9. Documents etc. filed or left not at the appropriate office.—Where nnv applica¬ 
tion, notice, statement or other document or any fee authorised or required 
by the Act or the rules js made, served, left or sent or paid, at or to an office 
which is not tho appropriate office of the Trade Marks Registry, the Registrar 
Bhall return such application, notice, statement or document or lee to the person 
concerned. 

10. Issue of notices etc.— Any notice or communication relating to any applica¬ 
tion, matter or proceeding under the Act or the rules shall ordinarily bo issued 
from the appropriate office of the Trade Marks Registry but mav, nevertheless, 
be issued from any office of the. Trade Marks Registry. 

11. Fees.—(1) The foes to be paid in respect of applications, oppositions, regis¬ 
tration and other matters under the Act and the rules shall be thoce specified 
in the First Schedule, hereinafter referred to as the prescribed fees. 

(2) Where in respect of any matter a fee is required to be paid under the 
rules, the form or the application or the request or the petition, therofor, shall 
be accompanied by the. prescribed fee 

C3) Fees may he paid in cash or sent by money order addressed to the 
Registrar of Trade Marks or by postal order or by a bank draft issued by, or by a 
cheque drawn on and guaranteed by, a scheduled bank as defined in the Reserve 
Bank of India Act, 1934 (2 of 1934). 

(4) Postal orders shall be crossed and made payable to the Registrar at the 
appropriate office of the Trade Marks Registry and bank drafts and cheques shall 
also be. similarly crossed and made payable to the Registrar but they shall be 
drawn on a scheduled bank at the place where the appropriate office of the Trade 
Marks Registry is situate. 

(5) Where a fee is payable in respect of the filing of a document, the date on 
which the entire fee is paid shall be deemed to be the date of filing of the 
document. 

(6) Where any fee paid by a party is ordered to bo returned by the Registrar 
under any of the provisions of the Act or the rules the amount may be refund¬ 
ed by money order in which event money order commission shall be deductable 
from such amount. 

12. Forms.—(1) The forms set forth in the Second and the Third Schedules 
shall be used In all cases to which they are applicable and may be modified as 
directed by the Registrar to meet other cases. 

(2) Any form, when filed at the Trade Marks Registry, shall bo accompanied 
by the prescribed fee. 

13. Size, etc. of documents.— (1) Subject to any other directions that may bo 
given by the Registrar, all applications, notices, statements, or other documents 
except trade marks, authorised or required by the Act or the rules to be 
made, served, left or sent, at or to the Trade Marks Registry or with or to the 
Registrar or the Central Government, shall be written, typewritten, lithographed 
or printed in the English language in large and legible characters with deep 
permanent ink upon strong paper, and, except in the case of affidavits, on one 
side, only, of a size of approximately 13 inches by 8 Inches (or 33 centimetres by 
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20 centimetres) and shall have on the left hand part thereof a margin of not lgs* 
N than one inch and a half (or 4 centimetres). 

(2) Duplicate documents including copies of trade marks shall be filed at the 
Trade Marks Registry, if at any time required by the Registrar. 

14. Signing of documents. — (1) A document purporting to be signed by a 
partnership shall be signed by at least one of the partners and a document pur¬ 
porting to be signed by a body corporate shall bo signed by a director or by the 
Becretary or other principal officer of the body corporate. The capacity In which 
an individual signs a document on behalf of a partnership or a body corporate 
shall be stated below his signature. 

(2) Signatures to any documents if written in characters other than Roman, 
or if not legible shall be accompanied by a transliteration in English and In block 
capitals, 


15. Service of documents. —(1) All applications, notices, statements, papers 
having representations affixed thereto, or other documents authorised or required 
by the Act or the rules to be made, served, left or sent, at or to the Trade Marks 
■Registry or with or to the Registrar or the Central Government, or any other 
person may be sent through the post by a prepaid letter. 

(2) Any application or any document so sent shall be deemed to have been 
made, served, left or sent at the time whon the letter containing the same would 
be delivered in the ordinary course of post. 

(3) In proving such sending it shall be sufficient to prove that the letter was 
properly addressed and put into the post. 

10. Particulars of address etc. of applicants and other persons.—(1) Names 
and addresses of the applicants and other persons shall be given in full, together 
with their nationality, calling, and such other particulars as are necessary for 
identification. 

(2) In the case of a firm the full name and nationality of every partner 
thereof shall be stated. 

(3) In the case of foreign applicants and persons having no principal place 
of business in India, their addresses in their home country shall be given in 
addition to their address for service in India. 

(4) In thei case of a body corporate or firm, the country of incorporation or 
the nature of registration, if any, as the case may be, shall be given, 

17. Statement of principal place of business In India in an application.— (1) 

Every application for registration of a trade mark shall state the principal place 
«f business in India, if any, of the applicant or in the cusei of joint applicants, 
of such of the joint applicants as have a principal place of business in India. 

(2) Subject to the provisions of ruleg 18, 19 and 21, any written communica¬ 
tion addressed to an applicant, or in the case of joint applicants to a joint appli¬ 
cant, in connection with the registration of a trade mark, at the address of his 
principal place of business in India given by him in the application shall be 
deemed to be properly addressed, 

18. Address for service.—(1) An address for service in India shall be given, 

(a) by every applicant for registration of a trade mark who has no principal 

place of business in India; 

(b) in the case of joint applicants for registration of a trade mark if none 

of them has a principal place of business in India; 

(c) by the proprietor of a trade mark who had his principal place of busi¬ 

ness In India at the date of making the application for registration 
but has subsequently ceased to have such place) and 

(d) by every applicant In any proceeding under the Act or the rules 

and every person filing a notice of opposition, who do not have a 
principal place of business in India. 
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(2) Any written communication addressed to a person as aforesaid at ant 
address for service in India given by him shall be deemed to be properly 
addressed, 

(3) Unless an address for service in India as required in sub-rule (1) is 

given, the Registrar shall bei under no obligation to send any notice that may be 
required by the Act or the rules and no subsequent order or decision in the 
proceedings shall be called in question on the ground of any lack or non-service 
of notice. 1 

19. Address for service In application and opposition proceedings. —An appli¬ 
cant for registration of a trade mark or an opponent filing a notice of opposition 
may, notwithstanding that he has a principal place of business in India, if he 
so desires, furnish the Registrar with an address m India to which communications 
in relation to the application or opposition proceedings only may be sent. Such 
address of the applicant or the opponent snail be deemed, unless subsequently 
cancelled, to be the actual address of the applicant or the opponent, as the case 
may be, and all communications and documents in relation to the application or 
notice of opposition may be served by leaving them at, or sending them by post to, 
such address of the applicant or the opponent, as the case may be. 

20. Non-availability of an address for service. —The Registrar may, at any 

time when a doubt arises as to the continued availabilily of an address for service 
in India entered in the register, request the person for whom it is entered, by 
letter directed to any other address entered in the register or if no such 
address is entered in the register to the address at which the Registrar considers 
that the letter would reach him, to confirm the address for service in India and 
if within three months of making such a request the Registrar receives no such 
conflrmalion, he may strike the entry in the register of the address for service 
in India and require such person to furnish a fresh address for service in India, 
or his address at the principal place of business in India, If ho has any at that 
timei. | 

21. Agency.—(1) The authorisation of an agent for the purpose of section 123 
shall be executed on Form TM-48 or in such other written form as the Registrar 
may deem sufficient and proper. 

(2) In the case of such authorisation, service upon the agent of any document 

relating to the proceeding or matter shall be deemed to be service upon the person 
so authorising him; all communications directed to be made to such person in 
respect of the proceeding or matter may be addressed to such agent, and all 
appearances before the Registrar relating thereto may be made by or through 
such agent. 1 

(3) In any particular case the Registrar may require the personal signature 
or presence of an applicant, opponent, proprietor, registered user or other person. 

22. Classification of goods. —For the purposes of the registration of trade marks 
and of the rules goods shall be classified in the manner specified in the Fourth 
Schedule. 

23. Preliminary advice by Registrar as to distinctiveness. —An application for 
preliminary advice by the Registrar under sub-section (1) of section 103 shall 
be made on Form TM-55 in respect of any goods comprised within any one class 
in the Fourth Schedule, accompanied by three representations of the trade mark, 

24. Request to Registrar for search.— (1) Any person may request the Regis¬ 
trar, on Form TM-54, to cause a search to be made in respect of specified goods 
classified in anv one class in the Fourth Schedule to ascertain whether any mark 
is on record which resembles a trade mark of which three representations accom¬ 
pany the form. The Registrar shall cause such search to be mude and the result 
thereof communicated to the person making the request. 

(2) If, within three months from the date of ihe communication of the result 
of the search aforesaid, an application is made for the registration of the trade 
mark in question, and the Registrar takes objection on the ground that the mark 
resembles a mark, which was not disclosed in the r<arch but was on record on 
the date on which the request to cause the search was made, the applicant shall 
be entitled, on giving notice of withdrawal of the application within the period 
mentioned in rule 40, to have repaid to him apy fee paid on the filing of the 
application, ! 
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CHAPTER II—PROCEDURE FOR REGISTRATION OF TRADE MARKS 

Application l'or registration of trade marks 

25. Form and signing of application. —(1) An application to the Registrar for 
the registration of a trade mark shall be signed by the applicant or his agent. 

(2) For a trade mark other than a certification or defensive trade mark, the 
application shall be made on Form TM-1, if in respect of non-textile goods. 


26. Application to be confined to one class, etc. —(1) Every application for the 
registration of a trade mark shall be in respect of goods comprised in one class 
only of the Fourth Schedule. 

(2) fn the case of an application for registration in respect of all the goods 
included in a class or of a large variety of goods in a class, the Registrar may 
refuse to accept the application unless he is satisfied that the specification is justi¬ 
fied by the me of the mark which the applicant has made or Intends to make 
if and when it is registered. 

(3) Applications for the registration of the same trade mark in different 
classes shall be treated as separate and distinct applications, and in all cases 
where a trade mark is registered under the same official number for goods in 
more than one class, whether on conversion of the specification under rule 105 
or otherwise, the registration in respect of the goods included in each separate 
class shall be deemed to be a separate registration for all the purposes of the Act. 


27. Statement of user In applications.-— An application to register a trade mark 
shall, unless the trade mark is proposed to be used, contain a statement of tiie 
period during which, and the person by whom it has been used *n respect of the 
goods mentioned in the application. The Registrar may require the applicant to 
file an affidavit testifying to such user with exhibits showing the mark as used. 


28. Representation of mark.—Eveiy application for the regislration of a trade 
mark, and where additional copies of the application are required every such 
copy, shall contain a representation of the mark in the space provided on the 
application form for that purpose. Where the representation exceeds such space 
in size, the. representation shall be mounted upon linen, tracing cloth or such 
other material as the Registrar may consider suitable. Part of the mounting 
shall be affixed in the space aforesaid and the rest may be folded. 

29. Additional representations.— Every application for the registration of a 
trade mark shall, except as hereinafter provided, be made in triplicate and shall 
be accompanied by ten additional representations of the mark. The repre¬ 
sentations of the mark on the application and each of its copies and the additional 
representations shall correspond exactly with one another. The additional 
representations shall in all cases be noted with the specification and class of goods 
for which registration is sought, the name of the applicant, the period of use, if 
any, and such other particulars as may from time to time be required by the 
Registrar and shall be signed by the applicant or his agent. 

30. Representations to be durable and satisfactory. —Cl) All representations 
of trade marks shall be of a durable nature, and each additional representation 
required to be filed with an application for registration shall be mounted on a 
sheet of strong paper of the size of approximately 13 inches by 8 inches (or 33 
centimetres by 20 centimetres), leaving a margin of not less limn one inch and 
a half (or 4 centimetres) on the left hand part of the sheet. 

(2) If thei Registrar b dissatisfied with any representation of a mark he mav 
at. any time require another representation satisfactory to him to be substituted 
before proceeding with the application. 


31. Specimens of the mark In exceptional cases,— (1) Where, a representation 
of a trade mark cannot be given in the manner set forth in rule 30, a specimen 
or copy ol the trade mark may be sent either cf full size or on a reduced scale, 
and in such form as the Registrar may think most convenient. 

(2) Th" Registrar may also in exceptional cases deposit in the Trade Marks 
Registry a snecimen or copy of any trade mark which cannot conveniently be 
shown by a representation and may refer thereto in the register in such manner 
as he may think fit. 
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84, Seri eg of trade marks.—Where an application Is made for the registration 
of a gftriea of trade marks under sub-section (3) of section 15, copies of repre¬ 
sentation of each trade mark of the series shall accompany the application in 
the manner set forth in rules 28 and 29. 

88, Transliteration and translation.1) Where a trade mark contains a word 
or words in characters other than Roman, there shall, unless the Registrar other- 
wine directs, be endorsed on the application form and copies thereof and on *aeh 
of the accompanying representations, a sufficient transliteration and translation 
to the satisfaction of the Registrar of each of such words, and every such endorse¬ 
ment ahall state the language to which the word belongs and shall be signe# by 
lha applicant or his agent. 

(1) Where a trade mark contains a word or words in a language other than 
English, the Registrar may ask for an exact translation thereof together with 
the name of the language, and such translation and name, if he so requires, shall 
be endorsed and signed as aforesaid, 

84. Names and representations of living persons or persons recently dead.— 
Where the name or representation of any person appears on a trade mark, the 
applicant shall, if the Registrar so requires, furnish him with the consent in 
writing of such person in case he is living or, in case his death took place within 
twenty years prior to the date of the application for registration of the trade mark, 
of his legal representative, as the case may be, to the use of the name or 
representation and in default of such consent the Registrar may refuse to proceed 
with the application for registration of the mark. 

35. Name or description of goods on a mark.—(1) Where the name or 
description of any goods appears on a trade mark, the Registrar may refuse to 
register such mark in respect of any goods other than the goods so named or 
described. 

(2) Where the name or description of any goods appears on a trade mark, 
which name or description in use varies, the Registrar may permit the registra¬ 
tion of the mark for those and other goods on the applicant giving an undertaking 
that the name or description will be varied when the mark is used upon goods 
covered by the. specification other than the named or described goods. The 
undertaking so given shall be Included in the advertisement of the application in 
the Journal under section 20. 

36 Applications under reciprocal arrangements.—Every application claiming 
priority under section 131 by reason of an application to register the trade mark 
having been made in a convention country, so declared under sub-section (1) of 
section 131, which country shall be named, shall state the date of that application 
and the applicant shall furnish a certificate by the Registrar or other registering 
authority of that country or shall otherwise verify the application made therein 
to the satisfaction of the Registrar. 

Procedure on receipt of application for registration of a Trade Mark 

3P. Acknowledgment of receipt of applications.—Every application for the 
registration of a trade mark in respect of any goods shall, on receipt, be 
acknowledged by the Registrar. The acknowledgment shall be by way of return 
of one of the additional representations of the trade mark filed by the applicant 
along with his application with the official number of the application duly entered 
thereon. 

38. Search.—Upon receipt of an application for the registration of a trade mark 
in respect of any goods the Registrar shall cause a search to be made amongst the 
registered trade marks and amongst the pending applications for the purpose 
of ascertaining whether there are on record in respect of the same goods or 
description of goods any marks identical with or deceptively similar to the 
mark sought to be registered and the Registrar may cause the search to be renewed 
at any time before the acceptance of the application but shall not be bound to do 
so, ' i 

29. Objection to acceptance. Hearing.— (1) If, on consideration of the applica¬ 
tion, and of any evidence of use or of distinctiveness or of any other matter which 
the applicant may or may be required to furnish, the Registrar has any obiection 
to the acceptance of tho application or proposes to accept it subject to such con¬ 
ditions, amendments, disclaimers, modifications or limitations as he may think 
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right to impose, the Registrar shall communicate smch objection or proposal in 
writing to the applicant. 

(2) If within three months from the date of the communication mentioned 
in sub-rule (1), the applicant does not amend his application according to the 
proposal aforesaid, or submit his observations to the Registrar or apply for a 
hearing, the application shall be deemed to have been abandoned. 

40 . Notice of withdrawal of application for registration.—A notice of with¬ 
drawal of an application for the registration of a trade mark under sub-section 
( 2 ) of section 103 , or sub-rule ( 2 ) of rule 24 , for the purpose of obtaining repay¬ 
ment of any fee paid on the filing of the application, shall be given in writing 
within three months from the date of the communication mentioned in sub-rule 
(I) of rule. 30. 

41. Decision of Registrar.—(1) The decision of the Registrar under rule 39 or 
rule 44 after a hearing, or without a hearing if the applicant has duly communicat¬ 
ed his observations in writing and has stated that he does not desire to be heard, 
shall be communicated to the applicant in writing, and if the applicant intends ta 
appeal from such decision he may within one month from the date of such com¬ 
munication apply on Form TM-15 to the Registrar requiring him to state in 
writing the grounds of, and the materials used by him in arriving at, his decision. 

(2) In a case where the Registrar makes any requirements to which the 
applicant doe* not object the applicant shall comply therewith before the Registrar 
issues a statement in writing under sub-rule (1), 

(3) The date when the statement in writing under sub-rule (1) is sent shall 
be deemed to be the date of the Registrar’s decision for the purpose of appeal. 

42. Disclaimer.—The Registrar may require an applicant as a condition af 
acceptance of his application to agree to such disclaimer as the Registrar may 
think fit and the disclaimer so agreed to shall be indicated in the advertisement 
of the application in the Journal under sub-section (1) or (2) of section 20 in order 
that the public generally may understand what the applicant's rights, if his trade 
mark is registered, will be. 

43 . Correction and amendment of application.—An applicant for registration 
of a trade mark may, whether before or after acceptance of his application but 
before the registration of the mark, apply on Form TM-16 accompanied by the 
prescribed fee for the correction of any error in or in connection with his appli¬ 
cation or any amendment of his application. 

44. Withdrawal of acceptance by the Registrar.—(1) If, after the acceptance of 
an application but before the registration of the trade mark, the Registrar has 
any objection to the, acceptance of the application on the ground that it was 
accepted in error, or that the mark ought not to have been accepted in the circum¬ 
stances of the case, or proposes that the mark should be registered only subject to 
conditions or limitations, or to conditions additional to or different from the 
conditions or limitations subject to which the application has been accepted, the 
Registrar shall communicate such objection in writing to the applicant, 

(2) Unless within two months from the date of the communication mentioned 
in sub-rule (1) the applicant amends his application to comply with the require¬ 
ments of the Registrar or applies for a hearing, the acceptance of the application 
shall be deemed to be withdrawn by the Registrar, and the application shall 
proceed as if it had not been accepted. 

(3) Where the applicant intimates the Registrar within the period mentioned 
in sub-rule (2) that he desires to be heard, the Registrar shall give notice to the 
applicant of a date, when he will hear him. Such appointment shall be for a 
date at least 15 days after the date of the notice, unless the applicant consents 
to a shorter notice. The applicant may state that he does not desire to be heard 
and submit such submissions as he may consider desirable. 

(4) The Registrar may, after hearing the applicant, or considering the sub¬ 
missions, if any, of the applicant, pass such orders as he may deem fit. 

45. Application for registration of a defensive trade mark.—An application for 

the registration of a defensive trade mark under section 47 shall be made on Form 
TM-3 and shall be accompanied by a statement of case setting forth full parti¬ 
culars of the facts on which the applicant relies in support of his application, 
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verified by an affidavit made by the applicant. The applicant may send, with this 
affidavit or subsequently, such other evidence as he may desire to furnish, and 
the Registrar shall consider the whole of the evidence before deciding the applica¬ 
tion. In all other re: pects and where they are appiopriate and it is not otherwise 
Stated, the rules shall apply to such application as they apply to applications for 
the registration of ordinary trade marks. 


Advertisement of Application 

4(5. Manner of advertisement. —An application for the registration of a trade 
mark required or permitted to be advertised by sub-section (1) of section 20 or 
to be re-advertised by sub-scction (2) of that section shall be advertised in the 
Journal during such times and in such manner as the Registrar may direct. If 
no representation ol the trade mark he included in the advertisement of the 
application, the Rtgislrar shall mention in such advertisement the pluce or places 
wherci a specimen or representation of the trade mark may be inspected. 

47. Fee and Printing block.—For the purposes of advertisement or re-advertise¬ 
ment in the Journal as mentioned in rule 46 the applicant shull pay the prescribed 
fee and may be required to supply a printing block (or more than one, if necessary) 
of the traefe mark satisfactory to the Registrar, of such dimensions as may from 
time to time be approved or directed by the Registrar, or shall supply such informa¬ 
tion or other means of advertising the trade mark as may be required by the 
Registrar; and the Registrar, if dissatisfied with the printing block supplied by 
the applicant or his agent, may require a fresh block before proceeding with the 
advertisement or rc-advertisement, as the case may be: 

Provided that the feo payable in respect of an application for which direction? 
as to advertisement or re-advertisement have been issued by the Registrar before 
the notified date shall be those, if any, prescribed under the rules in force before 
that date. 

48. Advertisement of series.— Where an application relates to a series of trade 
marks differing from one another in respect of the particulars mentioned in sub¬ 
section (3) of section 15, the applicant, may be required to supply a printing block 
(or more than one, if necessary) satisfactory to the Registrar of any or each of 
the trade marks constituting the series; or the Registrar may, if he thinks fit, 
insert with the advertisement of the application a statement of the manner in 
which the several trade marks differ from one another. 

49. Notification of correction or amendment of application. — (1) In the case 
of an application to which clause (b) of sub-section (2) of section 20 applies, the 
Registrar may, if ho so decides, instead of causing the application to be advertised 
again, insert in the Journal a notification setting out the number of the applica¬ 
tion, thci class in which it was made, the name and address of the principal place 
of business in India, if any, of the applicant or where the applicant has no princi¬ 
pal place of business in India his address for service in India, the number 
of the Journal in which it was advertised and the correction or amendment 
made in the application 

(2) If the. amendment aforesaid involves an amendment of the trade mark, 
the Registrar may, for the purpose of the notification, call on the applicant to 
supply a printing block of the mark as amended satisfactory to the Registrar. 

50. Request to Registrar for particulars of advertisement of a mark.—Any 

person may request the Registrar on Form TM 58 to be informed of the number, 
dale and page of the Journal in which a trade mark specified in the form—was 
advertised and the Registrar shall furnish such particulars to the person making 
the request. 


Opposition to Registration 

51. No!lce of opposition. —(1) A notice of opposition to the registration of n 
trade moik under sub-scciion (.1) of section 21 shall be given in triplicate on 
Form TM 5 with.n three months ftom the date of the advertisement or re-adver- 
tisement, as the case may be, of the application for registration in the Journal. 
The notice shall include a statement of the grounds upon which the opponent 
objects to the registration. If the registration is opposed on the ground that the 
trade mark in question resembles marks already on the register, the registration 
numbers of such trade marks and the dates of the Journals in which they have 
been advertised shall be set out. 
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(2) An application for an extension of the period within which a notice of 
apposition to the registration of a trade mark may be given, shall be made on 
Form TM-44 accompanied by the prescribed fee. Such period of extension shall 
not exceed one month in the aggregate. 

(3) The request for extension of time under sub-rule (2) shall be made to the 
Registrar before the expiry of three months from the date of advertisement or 
rc-advertisemcnt of the application for registration in the. Journal. 

52. Counter-statement.—The counter-statement required by sub-section (2) 
of section 21 shall be sent in triplicate on Form TM-6 within two months from the 
receipt by the applicant of the copy of the notice of opposition and shall set out 
what facts, if any, alleged in the notice of opposition, are admitted by the appli¬ 
cant. A copy of the counter-statement shall be served by the Registrar on the 
person giving notice of opposition. 

53. Evidence in support of opposition,—(1) Within two months from the service 
on him of a copy of the counter-statement by the Registrar, the opponent shall 
either leave with the Registrar such evidence by way of affidavit as he may 
desire to adduce in Mippoi t of his opposition or shall intimate to the Registrar and 
to the applicant in writing that he aces not desire to adduce evidence in support 
of his opposition but intends to rely on the facts stated in the notice of opposition. 
He shall deliver to the applicant copies of any evidence that he leaves with the 
Registrar under this sub-rule, 

(2) If an opponent takes no action under sub-rule (1) within the time therein 
prescribed, he shall, unless the Registrar otherwise directs, be deemed to have 
abandoned his opposition. 

54. Evidence In support of application.—Within two months from the receipt 
by the applicant of the copies of affidavits in support of the opposition or of the 
intimation that tht opponent does not desire to adduce, any evidence in support 
of his opposition, the applicant shall leave with the Registrar such evidence by 
way ol affidavit as he desires to adduce in support of his application and shall 
deliver to the opponent copies thereof or shall intimate to the Registrar and the 
opponent that he does not desire to adduce any evidence but intends to rely on 
the facts stated in the counter-statement and/or on the, evidence already left by 
him in connection with the application m question. In case the applicant relies 
on any evidence already left by him in connection with the application, he shall 
deliver to the opponent copies thereof. 

55. Evidence In reply by opponent.—Within one month from the receipt by 
the opponent of the, copies of the applicant’s affidavits, the opponent may leave 
with the Registrar evidence by affidavit in reply and shall deliver to the applicant 
copies thereof. This evidence shall be confined to matters strictly in reply. 

50. Further Evidence.—No further evidence bhall be left on either side; but in 
any proceedings before the Registrar, he may at any time, if he thinks fit, give 
leave to either the applicant or the opponent to leave any evidence upon such 
terms as to costs or otherwise aa he may think fit. 

57. Exhibits.—Where there are exhibits to affidavits filed in an opposition a 
copy or impression of each exhibit shall be sent to the other party on his request 
and at his expense, or, if such copies or impressions cannot conven ently be 
furnished the originals shall be left with the Registrar in order that they may 
be open to inspection. The original exhibits shall be produced at the hearing 
unless the Registrar othciwise directs. 

58. Translation of documents.—Where a document in a language other than 
English, is referred to in the notice of opposition, counter-statement or an affidavit 
filed in an opposition, an attested translation thereof in English shall be furnished 
in duplicate. 

53. Hearing and decision.—(1) Upon completion of the evidence (i‘ any), the 
Registrar shall give notice to the parlies of a date when hr will hear the argu¬ 
ments in the case. Such appointment shall bo for a date at least one month alter 
the date of the notice, unless the parties consent to a shorter notice. Wi + hin 
fourteen days from the receipt of the notice, any party who intends to appear 
shall so notify the Registrar on Form TM-7. Any party who does not so notify 
the Registrar within the time last aforesaid may be treated as not desiring to be 
heard and the Registrar may act accordingly. 

(2) The decision of the Registrar shall be notified to the parties in writing. 
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68, Seeurlty for costs.—The security lor costs which the Registrar may require 
under sub-section (6) of section 21 may be fixed at any amount which he may 
consider proper; and such amount may be further enhanced by him at any stage 
in the opposition proceedings. 

Notice of non-completion of Registration 

61. Procedure for giving notice.—The notice which the Registrar i» required 
by sub section (3) of section 23 to give to an applicant, shall be sent on Form 0-1 
to the applicant at the address of his principal place of business in India or if he 
has no principal place of business in India at the address for service in India stated 
jn the application but if the applicant has authorised an agent for the purpose of 
the application, the notice shall be sent to the agent and a duplicate thereof to 
the applicant. The notice shall specify twentyone days’ time from the date 
thereof or such further time as the Registrar may allow, for completion of the 
registration, 


Registration 

62. Entry in the Register.—(1) As soon as may be after the expiration of three 
months from the date of the advertisement or re-advertisement, as the case, may 
be, in the Journal of any application for the, registration of a trade mark, the 
Registrar shall, subject to the provisions of sub-section (1) of section 23 and upon 
payment of the prescribed fee on Form TM-11, enter the trade mark in the 
register. 

(2) The entry of a trade mark in the register shall specify the date of the 
registration, the goods in respect of which it is registered, and all particular* 
required by sub-scction (1) of section 6 including— 

(a) the address of the principal place of business in India, if any, of the 

proprietor of the trade mark or in the case of a jointly owned trade 
mark, of such of the joint proprietors of the trade mark as have a 
principal placet of business in India, 

(b) where the proprietor of the trade mark has no place of business in India 

his address for service in India as entered in the application for 
registration together with his address in his home country, 

(e) in the case of a jointly owned trade mark, where none of the joint pro¬ 
prietors has a principal place of business in India, the address for 
service in India as given in the application together with the address 
of each of the joint proprietors in his home country, 

(d) particulars of the trade, business, profession, occupation or other 

description of the proprietor or, in the case of a jointly owned trade 
mark, of the joint proprietors of the trade mark as entered in the 
application for registration, 

(e) particulars affecting the scope of the registration or the rights conferred 

by the registration, and 

(f) the appropriate office of the Trade Marks Registry in relation to the 

trade mark. 

63. Associated marks.— (1) Where a trade mark is registered as associated 
with any other marks, the Registrar shall note m the, register in connection with 
the first mentioned mark the registration numbers of the marks with which it is 
associated and shall also note m the register in connection with each of the 
associated marks the registration number of the first-mentioned mark as being 
a mark associated therewith. 

(2) An application under sub-section (4) of section 16 to dissolve the associa¬ 
tion as respects any of the trade marks registered as associated trade marks 
shall be made on Form TM-14 and shall include a statement of the grounds of the 
application, 

04 Death of applicant before registration.—In case of death of any applicant for 
the registration of a trade mark ufter the date of his application and before the 
trade mark has been entered in the register, the Registrar may, on proof of the 
applicant’s death and on proof of the transmission of the interest of the deceased 
person substitute m the application Ins successor in interest in place of the name 
of suck deceased ■ applicant and the application may proceed thereafter as so 
amended. 
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65. Certificate of registration.—(1) The certificate of registration of a trade¬ 
mark to be issued by the Registrar under sub-section (2) of section 23 shall foe- 
on Form 0-2 with such modification as the circumstances of any case may require; 
and the Registrar shall annex a copy of the trade mark to the certificate. 

(2) The certificate of registration referred to in sub-rule (1) shall not be used 
in legal proceedings or for obtaining registration abroad. 

(3) The Registrar may issue a duplicate or further copies of the certificate of 
registration on request by the registered proprietor on Form TM-59 accompanied 
by the prescribed fee. An unmounted representation of the mark exactly as 
shown in the form of application for registration thereof at the time of registra¬ 
tion shall accompany such request in case a printing block had been furnished 
far the advertisement of such application. 

CHAPTER III—RENEWAL OF REGISTRATION AND RESTORATION 

66. Renewal of Registration.—An application for the renewal of the registra¬ 
tion of a trade, mark shall be made on Form TM-12 and may be made at any time 
not more than six months before the expiration of the last registration of the 
trade mark. 

67. Notice before removal of trade mark from register.—At a date not less 
than one month and not more than two months before the expiration of the last 
registration of a trade mark, if no application on Form TM-12 for renewal of the 
registration together with the prescribed fee has been received, the Registrar shall' 
notify the registered proprietor or in the case of a jointly registered trade mark 
each of the joint registered proprietors and each registered user, if any, in writing 
on Form 0-3 of the approaching expiration at the address of their respective 
principal places of business in India as entered in the register or where such 
registered proprietor or registered user has no principal place of business in India 
at his address for service in India entered in the register. 

68. Advertisement of removal of trade mark from the register.—If at the- 
cxi/rr-'^". o r Hi.- last registration of a trade mark the renewal fee has not been 
paid i!v *{»-. • " - .i ■ may remove the trade mark from the register and advertise 
ihu f: ci i<..*!!.v '■ !i in the Journal. 

69. Restoration and renewal of registration.—An application for the restora¬ 
tion of a trade mark to the register and renewal of its registration under sub¬ 
section (4) of section 25, shall be made on Form TM-13, within one year from 
the expiration of the last registration of the trade mark accompanied by the 
prescribed fee. 

70. Notice and advertisement of renewal and restoration.—Upon the renewal 
Or restoration and renewal of registration, a notice to that effect shall be sent to* 
file registered proprietor and every registered user and the renewal or restora¬ 
tion and renewal shall be advertised in the Journal. 

CHAPTER IV—ASSIGNMENT AND TRANSMISSION 

71. Application for entry of assignment or transmission.—An application to* 
register the title of a person who becomes entitled by assignment or transmission 
to a registered trade mark shall be made on Form TM-24 or TM-23 according as 
it is made by such person alone or conjointly with the registered proprietor. 

72. Particulars to be stated in application.—An application under rule 71 shall 
contain full particulars of the instrument, if any, under which the applicant or, 
in the case of a joint application, the person other than the registered proprietor, 
claims to be entitled to the trade mark; and such instrument or a duly certified 
copy thereof shall be produced at the, Trade Marks Registry for inspection at the 
time of application. The Registrar may require and retain an attested copy of 
any instrument produced for inspection in proof of title, but such copy shall not 
be open to public inspection. 

73. Case accompanying application.—Where a person applying under rule 71 
for registration of his title, does not establish his claim under any document or- 
instrument which is capable in itself of furnishing proof of his title, he shall, 
unless the Registrar otherwise directs, either upon or with the, application, state a 
case setting forth the full particulars of the facts upon which his claim to be- 
proprietor of the trade mark is based, and showing that the trade mark has been 



THE GAZETTE OF INDIA EXTRAORDINARY 


[Fart H 


596 


assigned or transmitted to him. If the Registrar so requires, the case shall be 
verified by an affidavit on Form TM-18. 

74. Proof of title.—The Registi ar may call upon any person who applies to be 
registered as proprietor of a registered trade mark to furnish such proof or 
additional proof of title as he may require for his satisfaction. 

75. Impounding of Instruments.—If in the, opinion of the Registrar any instru¬ 
ment pi oduced in proof of title of a person is not properly or sufficiently stamped, 
the Registrar shall impound and deal with it in the manner provided by Chapter 
IV of the Indian Stamp Act, 1899. 

76. Assignments Involving transmission of moneys outside India.—If there is 
in force, any law regulating the transmission of moneys outside India, the Registrar 
shall not register the title of a person who becomes entitled to a trade mark by 
an assignment which involves such transmissjpn except on production of the 
permission of the authority specified in such law for such transmission. 

77. Application for Registrar's direction as to advertisement of an assignment 
of a trade mark without goodwill of the business—(1) An application for directions 
under section 41 shall be made on Form TM-20 and shall state the date on which 
the assignment was made. The application shall give particulars of the registra¬ 
tion in the case, of a registered trade mark, and in the case of an unregistered 
mark shall show the mark and give particulars including user of the registered 
as well as of the unregistered trade mark that has been assigned therewith in 
accordance with sub-section (2) of section 38. The Registrar may call for any 
evidence or further information and if he is satisfied with regard to the various 
matters he shall issue directions in writing with respect to the advertisement of 
the assignment. 

(2) The Registrar may refuse to consider such an application in a case to 
which section 40 applies, unless his approval has been obtained under the said 
section and a reference identifying tne. Registrar’s notification of approval is 
included in the application. 

(3) A request for an extension of the period within which the application 
mentioned in sub-rule (1) may be made sbali be on Form TM-21. 

78. Application for entry of assignment without goodwill.'—An application 
under rule 71 relating to an assignment of a trade mark m lespect of any goods 
shall state— 

(a) whether the trade mark had been or was used in the business in «ny 

of those goods; and 

(b) whether the assignment was made otherwise than in connection with 

the goodwill of that business, 

and if both those circumstances subsisted, then the applicant shall leave at the 
Trade Marks Registry a copy of the directions to advertise the assignment 
obtained upon application under rule 77, and such proof, including copies of 
advertisements or otherwise, as the Registrar may require, to show that his 
directions have been fulfilled and if the Registrar is not satisfied that the directions 
have been fulfilled, he shall not proceed with the application. 

79. Separate registrations.-—Where pursuant to an application under rule 71, 
nnd as the result of a division and separation of the goods of a registration or a 
division and separation of places or markets, different persons become registered 
separately under the same registration number as subsequent proprietors of a 
trade mark, each of the resulting separate registrations m the names of those 
different persons shall he deemed to be a separate registi ation for all the purposes 
of the Act. 

00. Registrar's certificate or approval as to certain assignments an.j trans¬ 
missions.—Any person who desires to obtain the Registrar's certificate under sub¬ 
section (2) of secLion 39 or his notification of approval under section 40 shall send 
to the Registrar wit!) his application on Form TM-17 or Form TM-19, as the case 
may bn a statement of case in duplicate setting out the circumstances and a copy 
of any instrument or proposed instrument effecting the assignment or transmission. 
The Registrar may call for any evidence or further information that he may 
consider necessary and the statement of case shall be. amended if required to 



Sec. 3 (ii)] THE GAZETTE OF INDIA EXTRAORDINARY 597 


include all the relevant circumstances and shall, if required, bo verified by all 
affidavit. The Registrar, after hearing (if so required) the applicant and any 
other person whom the Registrar may consider to be interested in the transfer, 
shall consider the matter und issue a certificate thereon or a notification m writing 
of approval or disapproval thereof, as the case may be, to the applicant and shall 
aiso inform such other person accordingly. Where a statement of case is amend¬ 
ed, three copies thereof in its final form shall be left at the Trade Marks Registry. 
The Registrar shall seal a copy of the statement of case in its final form to the 
certificate or notification. 

81 Registration of assignment to company under section 45.—For the purposes 
of sub-section (3) of section 45, the period within which a company may be 
registered as the subsequent proprietor of a registered trade mark upon applica¬ 
tion made under rule 71 shall be six months from the date of advertisement in 
the Journal of the registration of the trade mark or such further period not 
exceeding six months as the Registrar may allow on application being made on 
form TM-25 by the applicant for registration of title or the registered proprietor, 
as the case may be, at any time before or during the period for which the extension 
can be allowed. 

CHAPTER V—REGISTERED USERS 

82. Application for registration as registered user.—(1) An application to the 
Registrar for the registration under section 49 of a person as a registered user of 
a registered trade mark shall be made jointly by that person and the registered 
proprietor of the trade mark on Form TM-28 and shall be accompanied by the 
following documents— 

(a) the agreement in writing or a duly authenticated copy thereof, entered 

into between the registered proprietor and the proposed registered 
user with respect to the permitted use of the trade mark; 

(b) the documents and correspondence, if any, mentioned in the agreement 

referred to in clause (a) or duly authenticated copies thereof; 

(c) agreements, if any, or duly authenticated copies thereof, entered into 

between the registered proprietor and the proposed registered user 
requiring the proposed registered user to purchase from the registered 
proprietor or his nominees or prohibiting him from purchasing except 
from the registered proprietor or his nominees, any materials whether 
lor the purpose of manufacturing the goods in respect of which the 
use of trie trade mark is to be permitted or otherwise, or containing 
or providing for any conditions as regards the price at which such 
goods should be sold or the maintenance of particular prices for such 
goods; 

(d) where the proposed registered user is a licensee of a patent granted 

under the Indian Patents and Designs Act, 1911 (2 of 191') to the 
registered proprietor or some one from whom he claims, a copy of 
the licence agreement on record at the Patent Office and of the 
corresponding entry in respect of the licence agreement in the 
Register of Patents maintained under that Act, duly certified as such 
by the Controller of Patents and Designs; 

(e) where the registered proprietor or the proposed registered user is a 

body corporate or a partnership firm, a copy of the Mem or >ndum of 
Association, or the deed of partnership (or an authenticated copy 
thereof), as the case may he, of such registered proprietor, or proposed 
registered user; and 

(f) where the permitted use involves the transmission of moneys outside 

India and there is in force any law requiring the, permission of an 
authority for such transmission, the consent m writing of such 
authority to allow such transmission if the registration is allowed. 

(2) There shall also be filed along with the application an affidavit made by 
the registered proprietor or by some person authorised to the satisiaction of the 
Registrar to act on his behalf testifying to the genuineness of the documents 
accompanying the application and containing; 

(a) the particulars and statements required by clause (ii) of .sub-section (1) 

of section 49; 

(b) the precise relationship be L v,een the registered proprietor and the 

proposed registered user, if any; for instance, whether Ihelr relation¬ 
ship i s ns managing agent and managed company, or as principal and 
subsidiary company or whether there is common control between their 
businesses; 
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(c) a statement as to the goods in which the registered proprietor is dealing, 

together with details as to whether the trade mark which is the 
subject of the application has been used by him in the course of 
trade before the date of the application and if so the amount and 
duration of such user; 

(d) the details as to when and how the registered proprietor acquired title 

to the trade mark and if this was by assignment, whether he had 
acquired any other trade marks by the same assignment and if so 
how he had dealt with such other maiks; 

(c) a statement that the registered proprietor had not before the date of 
the implication allowed or acqu-esced in, the use by any pel-son 
other than a regi tercel user registered under the Act or und'>r the 
Trade Marks Act, 1940 c-f the trade mark and an undertaking that the 
registered proprietor would not after such date allow or acquiesce 
in the use bv any person other than a registered user registered under 
the Act ov under the Trade Marks Act, 1940; and 

(f) a statement whether or not the proposed permitted use is intended 
solely in relation to goods for export from India, 

(3) The regi+iered proprielor and the proposed registered user shall also 
produce and file such other documents and furnish such other evidence and 
information a: may be required in that behalf by the Registrar. 

(4) No application shall he entertained unless the same has been filed within 
six months Irom the date of the agreement referred to in c’nuse (a) of sub-rule 

ni. 

33. Particulars to be stated in the agreement .—The agreement referred 
to in clause (a) of sub-rule (1) of the, last foregoing rule shall— 

(a) set out the particulars specified in sub-clauses (a) to (d) of clause (ii) 
of sub-section (1) of section 49; 

(bl disclose the terms as to royalty and other remuneration payable to 
the registered proprietor by the proposed registered user for the 
permitted use of the trade mark; 

(c) provide means for bringing the permitted use to an end when the 

relationship between the parties or the control by the registered pro¬ 
prietor over the permitted user ceases; 

(d) contain a condition that when the registered trade mark is used by the 

proposed registered user in relation to his goods, the mark shall be 
so described as clearly to indicate that it is the trade mark of the 
registered proprietor and that it is being used only by way of per¬ 
mitted use by the registered user; and 

(e) state whether or not the registered user has the right to acquire the 

mark after any stipulated period by payment of any specified amount 
to the registered proprietor. 

84. Refusal to forward by Registrar an application for non-compliance with 
the rules, —(1) No application for registration shall be forwarded by the Registrar 
to the Central Government unless the requirements of rules 82 and 83 are complied 
with. 

(2) Where- the Registrar refuses to forward the application he shall inform 
the applicants in writing his reasons therefor. 

85. Consideration by the Central Government.*—’ The Central Government, on 
receipt of an applicaiion for registration as registered user forwarded to it by 
the Registrar under sub-section (2) of section 49, shall, if satisfied that the appli¬ 
cation and the accompanying documents comp 1 y with the provisions of the Act 
and the rules, consider whether the application should he allowed having regard 
to the matters spec,tied in sub-section (31 of that section, and in doing so may 
take into account all or any of the following matters:— 

(1) whether the permitted use if allowed would contravene the policy of the 

Act which is to prevent trafficking in trade marks; 

(2) whether the registered pioprietor has registered the trade mark with¬ 

out any bona fide intention to use it ill relation to his goods in the 
course of trade or solely or mainly for the purpose of permitting 
others to use it under agreements for registered user; and 



fee. 3 (ii)] 


THE GAZETTE OF INDIA EXTRAORDINARY 


599 


(3) whether the registered proprietor has acquired title to the trade mark by- 
assignment without any hona fide intention to use it in relation to his 
goods in the course o£ trade or solely or mainly for the purpose of 
permitting others to use it under agreements for registered user. 

Explanation I, —For considering the hona fiden of the registration of the trade 
mark under clause (2) regard shall be had inter alia to— 

(a) whether the goods for which the trade mark is registered are similar 

to or are different from the goods in which the registered proprietor 
has been trading or dealing before the registration of the mark; 

(b) whether the registered proprietor has ever used the mark in question 

in relation to his goods in the course of trade before the date of the 
agreement for registered user, and if so, the amount and duration of 
such user; 

(c) whether the terms as to royalty and other remuneration payable by the 

proposed registered, user are> reasonable taking into account the 
expenses which the registered proprietor is likely to incur in exer¬ 
cising control over the permitted use. 

Explanation II, —For considering the bona ftdes of the acquisition of title under 
clause (3) regard shall be had, besides the matters set out in Explanation I, to the 
following further matter, namely, whether the registered proprietor has obtained 
assignment of other registered trade marks and if so, whether he has dealt with 
such other marks by waj) of assignment or registered user. 

86. Hearing before Issuing direction to refuse an application or to accept it 
conditionally. —(1) Before the Central Government decides to direct the 
Registrar to refuse an application for registration as registered user or to accept 
the application subject to any conditions, restrictions or limitations, it shall 
give notice thereof in writing to the applicants through the Registrar, The 
notice shall state the grounds on which the Central Government proposes to 
issue such direction and shall inform the applicants that they are entitled to 
be heard. 

(2) Unless within two months from the receipt of the notice mentioned in 
sub-rule (1) the registered proprietor and the proposed registered user apply 
for a hearing through the Registrar, the Central Government may direct the 
Registrar to refuse the application or to accept it conditionally, as the case may 
be. 

(3) If the registered proprietor and the proposed registered user apply for 
a hearing, the Central Government shall appoint a time for the hearing and 
shall give them not less than a month’s notice of the time so appointed. 

(4) After hearing the registered proprietor and the proposed registered user, 
the Central Government shall decide whether to give direction to the Registrar 
to accept the application or to refuse it or to accept it conditionally. 

(6) The Registrar shall, on receipt of the directions of the Central Govern¬ 
ment. communicate in writing his order on the application to the applicants and 
to other registered users of the mark, if any. 

87. Entry In the register. —(1) Where the Central Government directs the 
Registrar under sub-section (3) of section 49 to accept an application for regis¬ 
tration as registered user, the Registrar shall register the proposed registered 
user as registered user in accordance with such directions, 

(2) The entry of a registered user in the register shall state the date on which 
the application for registration of registered user was made, which date shall be 
deemed to be the date of registration as registered user of the person mentioned 
in the entry. The entry shall also stale, in addition to the particulars and state¬ 
ments mentioned in clause (ill of sub-section (1') of section 49, the name descrip¬ 
tion and principal place of business in India of the registered user and if he does 
not carry on business in India his address for service in India. 

88. Notification of registration as registered user. —A notification in writing 
of the registration of a registered user shall be sent by the Registrar to the 
registered proprietor of the trade mark, to the registered user and to every other 
regislejed user whose name is entered in relation to the same trade mark and 
ahall also be inserted in the Journal. 

89. Registered proprietor’s application to vary entry.—An application by the 

registered proprietor of a trade mark for the variation of the registration of a 
registered user of that trade mark under clause (a) of sub-section (1) of section 
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62 shall b« made on Fonn TM-29 and shall be accompanied by a statement of 
the grounds on which it is made, and where the registered user in questbm 
consents, by the written consent of the registered user. 

90. Cancellation of the registration of registered user.—(1) An application foe 
the cancellation of the registration of a registered user under clause (b) or clause 
(c) or clause (d) of sub-section (1) of section 52 shall be made on Form TM-30 
or Form TM-31, as the case may be, and shall be accompanied by a statement 
of the grounds on which it is made. 

(2) In case of the registration of a registered user for a period, in accordance 
with sub-clause (d) of clause ui) of sub-section (1) of section 49, the Registrar 
shall cancel the entry of the registered user a^. the end of that period. Where 
some or all of the goods are omitted irom those in respect of which a trade 
mark is registered, the Registrar shall at the same time omit them from tho»* 
specifications of registered users of the trade mark in which they are comprised. 
The Registrar shall notify every cancellation or omission under this sub-rule t© 
the registered users whose permitted use is affected thereby and to the register¬ 
ed proprietor of the trade mark. 

(3) The Registrar shall also cancel every registration made before the com¬ 
mencement of the Act of a registered user after the expiration of three year* 
from such commencement. 

91. Power of the Registrar to require information for enforcing quality con¬ 
trol.—(1) The Registrar may at any time or from tunc to time" require the 
registered proprietor or the registe, ed user of a trade mark to furnish him with 
such information as he may require for satisfying himself that the stipulations 
in the agreement between the registered proprietor and the registered user 
regarding the quality of the goods m relation to which the trade mark is to b* 
used are being enforced or being complied with. 

(2) Where any such information as Is referred to in sub-rule (1) is not 
furnished within the time allowed by the Registrar, the Registrar may presum* 
that the stipulation in the agreement regarding the quality of the goods is not 
being enforced, or is not being complied with. 

92. Procedure on application to vary entry or cancel registration.—(1) The 

Registrar shall notify in writing applications under section 52 to the registered 
proprietor and each registered user (not being the applicant in either case) of 
the trade mark. 

(2) Any person notified under sub-rule (1) who intends to intervene in the 

S roceedlngs, shall within one month of the receipt of such notification give notice 
) the Registrar on Form TM-32 to that effect and shall send therewith a state¬ 
ment of the grounds of his intervention. The Registrar shall thereupon serve or 
cause to be served copies of such notice and statement on the other parties, 
namely, the applicant, the registered proprietor, the registered user whose 
registration is the subject matter of the pioceeding in question and any other 
registered user who intervenes. 

(3) In the case of any application made under clause (b) of sub-section (1) 
of section 62 or under sub-clause (i) of clause (c) or under clause (d) of that 
sub-section, the applicant and any person notified under sub-rule (1) may, with¬ 
in such time or times as the Registrar may appoint, leave evidence in support of 
his case, and the Registrar after giving the parties an opportunity of being heard, 
may accept or refuse the application or accept it subject to any conditions, 
amendments, modifications or limitations he may think right to impose and shall 
Inform the parties in writing accordingly. 

(4) In the case of an application for varying any registration under clause (a) 
of sub-section (1) of section 52 or cancelling any registration on any of the 
grounds mentioned in sub-clause (ii) or sub-clause (iii) or sub-clause (iv) of 
clause (c) of that sub-section, the Registrar shall forward such application to¬ 
gether with any notice on Form TM-32 and statement of case filed under sub- 
rule (2) to the Central Government and shall dispose of the application as 
directed by the Central Government and also inform the parties in writing 
accordingly. 

93. Registered user’s application under section 57(2), —Applications under 
gub-section (2) of section 67 shall be made on Form TM-10 or Form TM-33 or 
Form TM-34 or Form TM-50 as may be appropriate by a registered user of a 
trade mark or by such person as may satisfy the Registrar that he is entitled to 
act in the name of a registered user; and the Registrar may require such evidence 
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by affidavit or otherwise as he may think lit as to the circumstances in which 
die application is made, 

CHAPTER VI—RECTIFICATION AND CORRECTION OF REGISTER 
Alteration or rectification ot register 

•4. Application to rectify or remove a trade mark from the register.—An 

application to the Registrar under section 4ti, 47(4) or 56 for the making,, 
expunging or varying of any entry ielating to a trade mark m the register shall 
be made in duplicate on Form TM-20 and shall be accompanied by a statement 
in duplicate setting out fully the nature of the applicant’s interest, the facts 
upon which he bases his case and the relief which he seeks. Where the appli¬ 
cation is made by a person who is not the registered proprietor of the trade 
mark in question, the application and the statement aforesaid shall be left at 
the Trade Marks Registry in triplicate. In case there are registered users, such 
application and statement shall be accompanied by as many copies thereof as 
there are registered users. A copy each of the application and statement shall 
be transmitted forthwith by the Registrar to the registered proprietor and to 
each of the registered users and to any other person who appears from the regis¬ 
ter to have an interest in the trade mark. 

95. Farther procedure,— Within two months from the receipt by a registered 

proprietor of the copy of the application mentioned in rule 94 he shall send to 
the Registrar on Form TM-'o a counter-statement in triplicate of the grounds 
on which the application is contested and if he does so the Registrar shall serve 
a copy of the counter-statement on the pel son making the application. The 
provisions of rules 53 to 60 shall thereafter app'v muud is mutandis to the further 
proceedings on the application. The Registrar shall not, however, rectify the 
register or remove the mark from the register merely because the registered pro¬ 
prietor has not filed a counter-statement. In any case of doubt any party may 
apply to the Registrar for directions. 

90. Intervention by third parties.—Any person, other than the registered 
proprietor, alleging interest in a registered trade mark in respect of which an 
application is made under rule 94 may apply on Form TM-27 for leave to inter¬ 
vene, stating the nature of his interest, and the Registrar may refuse or grant 
such leave after hearing (if so required) the parties concerned, upon such condi¬ 
tions and terms including undertakings or conditions as to security for costs a« 
he may deem fit to impose. 

97. Rectification of the register hy the Registrar of his own motion.—(1) The 

notice, which the Registrar is required to give under sub-section (4) of section 06, 
shall be sent in writing to the icgistcred proprietor, to each registered user, if 
any, and to any other person who appears from the register to have any interest 
in Ihe trade mark, and shall state the grounds on which the Registrar propose# 
to lectify the register and shall also specify the time, not being loss than one 
month from the date of such notice, within which an application for a hearing 
shall be made. 

(2) Unless within the time specified in the notice aforesaid, any person so 
notified sends to the Registrar a statement in writing settmg out fully the facts 
upon which he relies to meet the grounds stated in the notice or applies lor a 
hearing, he may be treated as not desiring to take • part in the proceedings and 
the Registrar may act accordingly. 

(3) If the Registrar decides to rectify the register he shall communicate his 
decision in writing to the registered proprietor and to each registered user it 
any. 


Alteration of Address 

98 Alteration of address in register.—(1) A registered proprietor or a regis¬ 
tered user of a trade mark, the address of whose principal place of business in. 
India or whose address in his homo country, as the case may be, is changed so 
that the entry in the register is rendered incorrect, shall forthwith request the 
Registrar on Form TM-34 to make the appropriate alteration of the address in 
the register, and the Registrar shall alter the register accordingly if he is satisfied 
iti the matter. 

(2) A registered proprietor or a registered user of a trade mark, whose address 
ior service m India entered in the register is changed, whether by discontinuance 
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of the entered address or otherwise, so that the entry in the register is rendered 
incorrect, shall forthwith request the Registrar on Form TM-50 to make the ap¬ 
propriate alteration of the address in the register, and the Registrar shall alter 
the registci accordingly if he is satisfied in the matter, 

(3) A registered proprietor or a registered user of a trade mark the address 
of whose puncipal place of business in India or whose addiess m his home coun¬ 
try or who-c address for service in India is altered by a public authority, so 
that the changed address designates the same premises as entered in the register, 
may make the aforesaid request to the Registrar on Form TM-34 or TM 50, as 
the case may be and if he does so he shall leave therewith a certificate of the 
alteration given by the said authority. If the Registrar is satisfied as to the facts 
of the case, he shall alter the register accordingly but shall not require any 
fees to be paid on the forms, notwithstanding the provisions of sub-rule (2) of 
rule 11 oi sub-rule (2} of rule 12 

(4) (1) Where a registered proprietor makes a request under sub-rule (1), 
(2) or (3), he shall serve a copy of the request on the registered user or users, 
if any, and inform the Registrar accordingly 

(li) Wheie the request aforesaid is made by a registered user, he shall serve 
n copy thereof on the registered propnetoi and other registered users, if any, 
and inform the Registrar that he has done so 

(5) In case of the alteration of the address of a person entered in the register 
as the address for service in India of moie than one registered proprietor or 
registered user of trade marks, the Registrar may, on proof that the said address 
is the address of the applicant and if satisfied that it is just to do so, accept aw 
application from that person on Form TM-50, amended so as to smt the case, for 
the approp-iate alteration of the entries of his address as the address for service 
in the several registrations, particulars of which shall be given in the Form, and 
may alter the entries accordingly. 

(fl) All applications under this rule on Form TM-50 shall be signed by the 
registered proprietor or the registered user, as the case may be, or by an agent 
expressly authorised by him for the purpose of such an application, unless in 
exceptional circumstances the Registrar otherwise allows 

Correction of Register 

99 Application under section 57(1)-—Where an application has been made 
under sub-section (1) of section 67 for the alteration of the register by correction, 
change, cancellation or striking out goods or for the entry of a disclaimer or 
memorandum, the Registrar may require the applicant to furnish such evidence 
by affidavit or otherwise as the Registi lr may think fit, as to the circumstances 
in which the application is made Such application shall be made on Form 
TM-10, TM-33, TM 34 TM-35 TM-36, TM-37 or TM-50 as may be appropriate and 
a copy thereof shall be served by the applicant on the registered user or users, 
if any, under the registration of the trade mark in question and to any other 
person who appears from the register to have an interest in the trade mark 

100 Advertisement of certain applications—(1) Where application Is made 
under clause (e) of sub-section (1) of section 57 on Form TM-37 to enter a dis¬ 
claimer or memorandum relating to a trade mark, the Registrar before deciding 
upon such application shall advertise the application in the Journal m order to 
enable any person to file at the Trade Marks Registry a statement in writing, 
showing the reasons for his objections to the proposed entry, within three months 
from the date of the advertisement or within such further time not exceeding 
one month as the Registrar may allow 

(2) The Registrar shall, after considering the application and the statement 
aforesaid and hearing the parties, if so required, decide to allow or refuse the 
application and shall communicate his decision m writing to the applicant as well 
as any other party to the proceedings 

Alteration of Registered Trade-Mark 

101 Alteration of registered trade mark.—Where a person applies under sec¬ 
tion 58 for leave to add to or alter his registered trade mark, he shall make his 
application m writing on Form TM-38 and shall furnish twelve copies of the 
mark as It will appear when so added to or altered A copy of the application 
and of the mark so amended or altered shall be served by the applicant on every 
registered user, if any 
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102, Advertisement before decision and opposition, etc. —(1) The Registrar 
shall consider the application and shall, if it appears to him expedient, advertise 
the application in the Journal before deciding It. 

(2] Withm three months from the date of advertisement under sub.rule (1), 
or within such further period, not exceeding one month in the aggregate, as the 
Registrar may allow, any person may give notice of opposition to the application 
on Form TM-39 and may also send therewith a statement of his objections. The 
notice and the statement, if any, shall be sent in triplicate. In case there are 
any registered users under the registration of the trade mark in question, such 
notice and statement shall also he accompanied by as many copies thereof as 
there are registered users. A copy each of the notice and statement shall be 
transmitted forthwith by the Registrar to the registered proprietor and to each 
registered user, if any, and within two months from the receipt by the registered 
proprietor of such copies he shall send to the Registrar on Form TM-0 a counter¬ 
statement in triplicate of the grounds on which the opposition is contested. If 
the registered proprietor sends such a counter-statement the Registrar shall 
serve a copy thereof on the person giving notice of opposition and the provisions 
of rules 53 to 60 shall apply mulatis mutandis to the further proceedings on the 
opposition. The Registrar shall not refuse the application merely because the 
registered proprietor has not filed a counter-statement. In any' case of doubt 
any party may apply to the Registrar for directions. 

(3) If there is no opposition within the time specified in sub-rule (2), the 
Registrar shall, after hearing the applicant if he so desires, allow or refuse the 
application and shall communicate his decision in writing to the applicant. 

103. Decision—Advertisement—Notification.—If the Registrar decides to 
allow the application he shall alter the mark in the register accordingly and 
insert in the Journal a notification that the mark has been altered. If the appli¬ 
cation has not been advertised under rule 102, he shall also advertise in the 
Journal the trade mark as altered. 

104. Printing block and fee for advertisement.— In connection with an appli¬ 
cation to alter a registered trade mark the Registrar may at any time call on 
the applicant to supply a printing block satisfactory to the Registrar and 
suitable for advertising the mark with the addition or alteration as aforesaid, 
together with the prescribed fee, if in the opinion of the Registrar an advertise¬ 
ment describing in words the addition or r Iteration would not be likely to be 
understood by persons interested in the mutter. 

Re-classification of goods in respect of existing registration 

105, Re-classification in respect of existing registration. —(1) On the classi¬ 
fication set forth in the Fourth Schedule being amended, the registered pro¬ 
prietor of a trade mark may apply to the Registrar on Form TM-40 for the 
conversion of the specification relating to his trade mark, so as to bring that 
specification into conformity with the amended classification. The application 
shall include a request for the like conversion of the specification in respect of 
any registered users under that registration, and the registered proprietor shall 
serve a copy of the application on the registered user or users of the trade mark, 
if any. 

(2) The Registrar shall, thereupon, notify in writing to the registered pro¬ 
prietor and to the registered user or users, if any, a proposal showing the form 
which, in the Registrar’s view, the amendment of the register should take in 
consequence of the proposed conversion. Two or more registrations of a trade 
mark naving the same date and In respect of goods which fall within the same 
class under the amended or substituted classification, may be amalgamated upon 
conversion in accordance with, this rule. 

(3) The proposal referred to in sub-rule (2) shall be advertised in the 
Journal. 

(4) Notice of opposition to such proposal shall be given on Form TM-41 
in triplicate within one month from the date of the advertisement and shall be 
accompanied by a statement In triplicate showing how the proposed amendment 
would contravene the provisions of sub-section (1) of section 59. Where there 
axe any registered users under the registration of the trade mark in question, 
sueb notice and statement shall also be accompanied by as many copies thereof 
as tnere are registered users. The Registrar shall forthwith send a copy each 
of the notice and the statement to the registered proprietor and to each regis¬ 
tered user, if any, and within two months from the receipt by him of such 
copies the registered proprietor may send to the Registrar on Form TM-6 a 
counter-statement in triplicate setting out fully the grounds on which the oppo¬ 
sition is contested. If the registered proprietor sends such counter-statement 
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the Registrar shall serve a copy thereof on the person giving notice of oppo¬ 
sition and the further procedure for the disposal of the opposition shall he re¬ 
gulated by the p ovision., of rules 53 to 60 mutatis mutandis. In any case of 
doubt, any party may apply to the Registrar for directions. 

(5) If thero is no opposition within the time specified in sub-rule (4), or 
in case of opposition if the conversion of the specification is allowed, the pro¬ 
posal as allowed shall be advertised in the Journal, and all necessary entries 
shall be made in the register. The date when such entries are made in the 
register shall be recorded therein. Any entry made in the register in pursuance 
of this sub-rule shall not atfect the date of the renewal of registration under 
wction 25 which shall be determined in the same manner as before tin; 
allowance of the conversion. 

CHAPTER VII—MISCELLANEOUS 

106. Extension of time.—(1) An application for extension of time under 
section 101 [nol being a time expressly provided in the Act or prescribed by 
rule 81 or by sub-rule (4) of rule 82 or a time for the extension of winch pro¬ 
vision is made in the rules] shall be made on Form TM-56. 

(2) Upcn an applica >on made under sub-rule (1) the Registrar, if satisfied 
that the cucumstances are such as to justify the extension of the time applied 
for, may, subject to the provisions of the rules where a maximum time limit 
is prescribed and subject to such conditions as he may think fit to impose, extend 
the time and notify the parties accordingly and the extension may be granted 
though the time for doing the act or taking the proceeding for which it is ap¬ 
plied for has already expired. 

107. Exercise of discretionary power of Registrar.—The time within whieh 

a person entitled under section 90 to an opportunity of being heard shall exer¬ 
cise his option of requiring to be heard shall, save as otherwise expressly 
provided in the Act or the rules, be one month from the date of a notice which 
the Regi-trar shall give to such person before determining the matter with 
reference to which such person is entitled to be heard. If within that month 
auch person is required to be heard, the Registrar shall appoint a date for the 
hearing and shall give 10 days’ notice thereof. 

108. Notification of decision.—The decision of the Registrar in the exercise 
of any discretionary power given to him by the Act or the rules shall be notified 
to the person affected. 

109. Amendments and correction of irregularity in procedure.—(1) Any 
document or drawing or other representation of a trade mark may be amended, 
and any irregularity in procedure which, in the opinion of the Registrar, may 
be obviated without detriment to the interests of any person, may be corrected, 
if the Registrar thinks fit and on such terms as he may direct. 

(2) The Registrar may require the amendment of any application or repre¬ 
sentation of a trade mark or any other document or the addition of any matter 
thereto in order to bring it in accordance with the formal requirements of the 

Act. 


110. Directions not otherwise prescribed.—Where in the opinion of the 
Registrar, it is necessary for the proper prosecution or completion of any pro¬ 
ceedings under the Act or the rules for a person to perform an act, file a docu¬ 
ment or produce evidence, which is not p. ovided for by the Act or the rules, 
the Registrar may by notice in writing require the person to perform the act, file 
the document or produce the evidence, specified in the notice. 

Hearings 

111 . Hearings.—(1) In relation to a trade mark for which an application for 
registration is made on or after the notified date, the application as well as any 
proceeding under the Act and the rules shall, in the event of a hearing becom¬ 
ing necessary, be heard at the office of the Trade Murks Registry at which such 
application was made under sub-section (3) of section 18, or at such place within 
the leintorml jurisdiction of that office as the Registrar may deem proper, 

(2) In relation to a trade mark for which an application for registration 
la pending before the Registrar at the notified date, the hearing, if any, in res¬ 
pect of such application or any proceeding under the Act and the rules shall 
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be taken at the appropriate office of the Trade Marks Registry or at such place 
■within the territorial jurisdiction of that office as the Registrar may deem 
proper. 

(3) In relation to a trade mark on the Register of Trade Marks at the notified 
date, the hearing, if any, in respect of any proceeding under the Act and the 
rules shall take place at the appropriate office of the Trade Marks Registry 
or at such place within the territorial jurisdiction of that office as the Registrar 
may deem proper. 

(4) Where an officer exercising the powers of the Registrar who has heard any 
matter under the Act or the rules has reserved orders thereon, is transferred 
from one office of the Registry to another or reverts to another appointment before 
passing an order or rendering decision thereon, he may, if the Registrar so directs, 
pass the order or render the decision as if he had continued to be the officer in the 
office of the Registry where the matter was heard. 

Award of costs oy Registrar 

112. Coots In uncontented eases.—'Where any opposition duly instituted under 
the rules is not contested bv the applicant, the Registrar in deciding whether 
costs should be awarded to the opponent shall consider whether the proceedings 
might have been avoided if reasonable notice had been given by the opponent to 
the applicant before the notice of opposition -was filed, 

113. Exception to rule 312.—Notwithstanding anything in rule 112 costs in 
respect of fees specified under entries. 10, 12 and 13 of the First Schedule and of 
all stamps used on and affixed to affidavits used in the proceeding shall follow 
the event. 

114. Scale of costs.—Subject to the provisions of rules 112 and 113, in all 
proceedings before the Registrar the Registrar may, save as otherwise expressly 
provided by the Ach award such costs, not exceeding the amount admissible 
therefor under the Sixth Schedule, as he considers reasonable having regard to 
all the circumstances of the case. 

Review of decision by Registrar 

11B. Application for review of Registrar’s decision,—An application to the 
Registrar for the review of his decision under clause ( 0 ) of section 97 shall be 
made on Form TM-57 within one month from the date of such decision or with¬ 
in such further period not exceeding one month thereafter os the Registrar may 
on request allow, and shall be accompanied by a statement setting forth the 
grounds m which ihe review is sought. Where the decision in question roncerns 
any other person in addition to the applicant, such application and statement 
shall be left in triplicate and the Registrar shall forthwith transmit a copy each 
of the application and statement to the other person concerned. The Registrar 
may, niter giving the parties an opportunilv of being heard, reject or grant the 
application, either unconditionally or subject to any conditions or limitations, 
as he thinks fit. 

Affidavits 

116. Form, etc., of Affidavits.—(1) The affidavits required by the Act and 
the rules to be filed at the Trade Marks Registry or furnished to the -Regis¬ 
trar, unless otherwise provided in the Second Schedule, shall be headed in the 
matter or matters to which they relate, shall be drawn up in the first person, 
and shall be divided into paragraphs consecutively numbered; and each para¬ 
graph shall, as far as practicable, be confined to one subject, Every affidavit 
shall state the description and the true place of abode of the person making the 
same, shall bear the name and address of the person filing it and shall state 
on whose behalf it is filed. 

(2) Where two or more persons join in an affidavit, each of them shall depose 
separately to such facts which are within his personal knowledge and those 
facts shall be stated in separate paragraphs. 

(3) Affidavits shall be taken— 

fa) in India —before any Court or person having bv low Authority to 
receive evidence, or before any officer empowered by such court a3 
aforesaid to administer oaths or to take affidavits; 

(b) in any country or place outside India—before a diplomatic or consular 
officer, within the meaning of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948, of such country or place or before a 
notary of the country or place if the Central Government has_ recog¬ 
nised under section 14 of the Notaries Act, 1952, the notarial acts 
done by notaries, within such country or place. 
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(4) The person before whom an ailidavit is taken shall state the date on 
which and the place where the same is taken and shall affix his seal, if any, 
or the seal of the court to which he is attached, thereto and sign his name and 
description at the end thereof. 

(5) Any affidavit purporting to have affixed, impressed or subscribed thereto 
or thereon the seal or signature of any person authorized by sub-rule (3) to 
take an affidavit, in testimony of the affidavit having been taken before him, 
may be admitted by the Registrar without proof of the genuineness of the seal 
or signature, or of the official character of that person. 

(,8) Alterations and interlineations shall, before an affidavit is sworn or 
affirmed, be authenticated by the initials of the person before whom the affidavit 
is taken. 

(7) Where the deponent Is illiterate, blind or unacquainted with the language 
in which the affidavit Is written, a certificate by the person taking the affidavit 
that the affidavit was read, translated or explained in his presence to the depo¬ 
nent, that the deponent seemed perfectly to understand it and that the deponent 
made his signature or mark in his presence, shall appear in the jurat. 

(8) Every affidavit filed before the Registrar in connection with any of the 

f roceedings under the Act or the rules snail be duly stamped under the law 
or the time being in force. 

Inspection of documents by the public 

117. Inspection of documents. —The documents mentioned in sub-section (1) 
of section 126 shall be available for inspection at the head office of the Trade 
Marks Registry. A copy of the register and such of the other documents men¬ 
tioned in section 125, as the Central Government may by notification in the 
Official Gazette direct, shall be available for Inspection at each branch office 
of the Trade Marks Registry. The inspection shall be on payment of the pres¬ 
cribed fee and at such times on all the days on which the offices of the Trade 
Marks Registry are not closed to the public, as may be fixed by the Registrar. 

118. Distribution of copies of Journal and other documents. —The Central 
Government may direct the Registrar to distribute the Journal and any other 
document which it may consider necessary, to such places as may be fixed by 
the Central Government in consultation with the State Governments and notified 
from time to time In the Official Gazette. 


Certificates 

119. Certified copies of documents.—The Registrar may, furnish certified 

copies of any entry In the register or certified copies of any document referred 
to in sub-section (1) of section 125 or of any decision or order of the Registrar, or 
give a certificate [other than a certificate under sub-section (2) of section 23]— 
as to any entry, matter or thing which he is authorised or required by the Act 
or the rules to 'make, or do, upon receipt from any person of an application therefor 
on Form TM-46 accompanied by the prescribed fee. The Registrar shall not bo 
obliged to Include in any certificate or certified copy a copy of any mark unlese 
he is furnished by the applicant with a copy thereof suitable for the purpose. 

120. Certificate for use In obtaining registration abroad,—(1) Where a certi¬ 
ficate relating to the registration of a trade mark is desired for use in obtaining 
registration m any territory outside India the Registrar shall include In the 
certificate a copy of the mark and may require the applicant for the certificate 
to furnish him with a copy of the mark suitable for the purpose, and If the 
applicant fails to do so, the Registrar may refuse to issue the certificate. 

(2) Where a trade mark is registered without limitation of colour, the copy 
of the mark to be included in the certificate, may be either in the colour in 
which it appears upon the register or in any other colour or colours 'and it shall 
be stated in the certificate that the trade mark is registered without limitation, 
of colour. 

(3) The Registrar may state in the certiflcate_ such particular concerning 
the registration of the mark as may seem fit to him, and may omit therefrom 
references to* any disclaimers appearing In the register. The purpose for which 
the certificate is issued shall be stated therein. 
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Appeals to High Court 

121. Time for appeal, —An appeal to a High Court from any decision of th* 
Registrar under the Act or the rules shall be made within three months from 
the date of such decision or within such further time as the High Court may 

allow 


Application to High Courts 

122, Application made to the High Court to be served on the Registrar,_A 

copy of every application to a High Court under the Act shall be served on 
the Registrar. 


Certificate of validity 

123. Certificate of validity to be noted. —Where a High Court has certified 

as provided in section 119 with regard to the validity of a registered trade mark, 
the registered proprietor thereof may request the Registrar on Form TM-47 
to add to the entry in the register a note that the certificate of validity has 
been granted in the course of the proceedings, particulars of which shall be 
given in the request. An officially certified copy of the certificate shall be sent 
with the request, and the Registrar shall record a note to that effect in the 
register and publish tho note in the Journal. 

Return of exhibits and printing blocks and destruction of records 

124. Return of exhibits and printing blocks.—(1) Where the exhibits produc- 

ed in any mutter or proceeding under the Act or the rules or the printing block 
supplied for the purpose of advertisement in the Journal are no longer required 
in the Trade Marks Registry, the Registrar may call upon the party concerned 
to take back the exhibits or the printing block, as the case may be, within a 
time specified by him and If the party fails to do so, such exhibits or printing 
block, as the case may be, shall be destroyed. 

(2) Where, before the notified date any printing blocks have been supplied 
for the purpose of advertisement in the Journal or any exhibits have been pro¬ 
duced in any proceeding, the Registrar, may, if satisfied that, it is no longer 
necessary to retain them, cause them to be destroyed, after the expiration of 
one year from the notified date. 

126. Destruction of records. —Where an application for the registration of a 
trade maik has been withdrawn, abandoned or refused or a trade mark has 
been removed from the register, the Registrar may, at the expiration of twelve 
years after the application is withdrawn or is abandoned or is refused or after 
the trade mark is removed from the register, as the case may be, destroy all 
or any of the records relating to the application or the trade mark concerned. 

PART H 

SPECIAL PROVISIONS FOR CERTIFICATION TRADE MARKS 

126. Rules to apply to certification trade marks. —The provisions of Part I, 
Part III and Part VI of the rules shall, in their application to certification trade 
marks, apply only subject to the provisions of this Part. 

127. Application for registration and proceedings relating thereto,—(1) An 

application for the registration of a certification trade mark under sub-section 
(1) of section 62 shall be made to the Registrar upon Form TM-4 in quadrupli¬ 
cate and shall be accompanied by ten additional representations of the mark. 
The draft regulations to be forwarded with the application under the said sub¬ 
section (1) of section 62 shall be in quadruplicate and shall be accompanied by 
Form TM-49. 

(2) References in Part I of the rules to the acceptance of an application 
for the registration of a trade mark, shall, in their application to a certification 
trade mark, be substituted by references to authorisation to proceed with the 
application. 

(3) An applicant for the registration of a certification trade mark shall 
not be deemed to have abandoned his application, if, in the circumstances of 
rule 39 he does not apply for a hearing or reply in writing. 
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(,4) The address In India, if any, of an applicant to register a certification 
jade mark shall toe deemed to be the address of his principal place of business 
n India for all the purposes for whicn such an address is required by the 
<ules. 


128, Case accompanying application.—The applicant shall send to the Regis¬ 
trar with his application a case setting out the grounds on which he relies la 
support of his application. Such case shall toe furnished in triplicate. 

129. Hearing by the Central Government before issuing directions to the 
Registrar to accept an application or to accept it conditionally—The Central 
Government shall not direct the Registrar to refuse an application for regis¬ 
tration of a ccrtiticalion trade mark or to accept the application subject to any 
conditions or limitations or to any amendments or modifications of the appli¬ 
cation or of the regulations without giving to the applicant an opportunity of 
being heard and the procedure shall be regulated by the provisions of rule 89 
mutatis mutandis. 


130. Opposition to registration of certification trade marks.—(1) On accept¬ 
ance of the application the Registrar shall cause the application to be advertised 
m the Journal and the provisions of rules 51 io 60 shall apply mutatis mutandis 
as they apply in relation to an application under section 18. The references to 
Forms TM-5, TM-6 and TM-7 in rules 51 to fiO shall, in their application to 
proceedings on the opposition to the registration of certification trade marks 
under suto-section (3) of soction 64, toe substituted by references to Forms 
TM-8, TM-9 and TM-10 respectively. 

(2) In any case of doubt with regard to the application of the provisions 
of rules 51 to 60 to proceedings on the opposition to the registration of a certi¬ 
fication trade mark, any party may apply to the Registrar or the Central Gov¬ 
ernment, as the case may be, for directions. 


131 Rectification of certification trade mark entries.—An application for 
cancellation or variation of registration of a certification trade mark on any 
of the grounds mentioned in section 69 shall be made on Form TM-43 and shall 
set forth full particulars of the grounds on which the application is made. 


132 Alteration of regulations relating to certification trade marks.—An appli¬ 
cation bv the registered proprietor of a certification trade mark under sub¬ 
section (2) of section 65 shall be made on Form TM-42 and where the Central 
Government decides to advertise such application under sub-section (3) of sec¬ 
tion 65, the advertisement shall be made in the Journal. 

133 Consent of Central Government to assignment or transmission of certifi¬ 
cation 'trade marks.—An application for the consent of the Central Government 
under section 42 shall be made on Form TM-22. 


PART m 


SPECIAL PROVISIONS FOR TEXTILE GOODS 


134. Definitions,—For the purposes of rules 144 and 145— 

(al “balanced numeral" means a trade mark consisting of either identical 
numerals or identical letters of not less than three nor more than 
seven digits; 

(b) “digit” includes a single letter; 

(c) “letter fraction” means a fraction containing one or more letters. 


135 Rules to apply to textile marks.—Subject to the provisions of this Part, 
tho nro visions of Part I, Part TI and Part VI of the rules shall apply to trade 
marks in respect of textile goods as they apply to trade marks in respect of non¬ 
textile goods. 

130 Textile Marks—The expression “textile mark” means pvtlle 

ot proposed to he used in relation to goods specified in rule 137 as textile 
goods” for the purpose of Chapter IX of the Act, 

137 Textile Goods—The classes of goods in relation to trade marks to which 
Chapter IX of the Act shall apply and which are in the Act and the rules 
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referred to as textile goods shall be classes 22 to 27 (inclusive) of the Fourth 
Schedule. 

138. Application to register word mark.— An application for the registration 
of a trade mark (other than a certification trade mark) consisting exclusively of 
a word or words (not being an invented word or invented words) relating to 
textde goods shall be made on Form TM-51. 

130. Application to register letters or numerals or any combination thereof.— 
Subject to the provisions of rule 140, an application for the registration of a 
trade mark (other than a certification trade mark) consisting of letters or 
numerals or any combination thereof relating to textile goods shall be made on 
Form TM-52. 

140. Application to register letters or numerals or any combination thereof 
In respect of items of textile goods.— (1) A separate application for the regis¬ 
tration of a trade mark (other than a certification trade mark) shall be 
made on Form TM-53 in respect of each of the items of textile goods mentioned 
in the Fifth Schedule where the mark consists exclusively of letters or numerals 
or any combination thereof. 

(2) The items of the Fifth Schedule shall be grouped as follows; and goods 
falling in each group shall be deemed to be goods of the same description, and 
floods falling in different groups shall not be deemed to be goods of the same 
description for the purpose of an application for the registration of trade marks 
consisting exclusively of letters or numerals or any combination thereof made 
under sub-rule (1) and proceedings relating thereto but not for any other pur- 

PO 60 - 


Group 1—Items 1, 4, 5, 8, 9, 10, 11, 12, 16, 19, 20, 22, 23, 24, 25, 26, 27, 30, 

33, 36, 37, 39, 41, 42, 44, 45, 48, 49, 54, 55, 59, 61, 62, 65 and 8L 

Group 2—Items 2, 3, 14, 17, 18, 34, 35 and 47. 

Group 3—Items 6, 7, 21, 38 and 52. 

Group 4—Items 13, 23, 75, 77 and 78. 

Group 5—Item 1 15, 20, 31, 40, 60, 66, 7j. 8 f ‘, t and 93. 

Group 6—Item3 32, 43, 64 and 94 

Group 7—Items 40, 83 and 85. 

Group 8—Items 50, 51, 66, 67, 63, 76, 80, 84, 86, 87 and 89. 

Group 0 1 —Item 63. 

Group 10—Items 58, 82 and 92. 

Gioup 11—Items 67, 68, 69, 70 and 71. 

Group 12—Item 72. 

Group 13—Item 73. 

Group 14—Item 74. 

Group 15—Item 81. 

(3) Notwithstanding anything contained in sub-rule (2), in respect of any 
proceeding relating to trade marks consisting exclusively of letters, numerals 
or any combination (hereof for the registration of which applications were made 
on Form TM-53 bel'o.e the 31st July 1945, the goods falling in different items 
of the Fifth Schedule shall not be deemed to be goods of the same description, 

141. Application for registration of other textile marks. — Every application 

for the registration of a trade mark (other than a trade mark to which rule 
138, 139 or 140 applies und other than a certification or defensive trade mark) 
relating to textile goods shall be made in triplicate on Form TM-2 and shall 
be acompaniod by ten additional j epresentations of the mark. The represen¬ 
tations of the mark on the application and each of its copies and the additional 
representations shall correspond exactly with one anolher. The additional 
repro entations shall in all cases be noted with the specification and class of 
goods lor which leei'dration is sought, Ihe name of the applicant, the period 
of use, if any, and such other particulars as mav from time to time be requited 
by the Registrar and shall be signed by the anplicant or his agent. 

142. Search.—Upon receipt of an application for the registration of a trade 
mark relating to textile goods, the Registrar shall cause a search to be made 
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among the registered trade marks, the Refused Textile Marks List maintained 
under the Trade Marks Act, 1940 and pending applications for registration, for 
the purpose of ascertaining whether there are on record in respect of the same 
goods or description of goods any marks identical with or deceptively similar 
to the mark sought to be registered and the Registrar may cause the search 
to be renewed at any time before the acceptance of the application, but shall 
not be bound to do so. 

143. Continuance of a mark in the Refused Textile Marks List.—An application 

under the pioviso to sub-section (2) of section 73 for continuance of a mark 
already entered on the Refused Textile Marks List maintained under the Trade 
Marks Act, 1940, shall be made by the applicant for registration thereof, or his 
successor in business, on Form TM-45, accompanied by the prescribed fee. 


144. Non-registrability of certain marks.—In respect of textile goods the 

following marks shall not be capable of registration, namely: — 

(a) any numeral of one digit or of more than six digits not being a 
balanced numeral; 


(b> a single letter or any combination of letters of more than six letters, 
not being a balanced numeral; 

(cj any combination of numerals and letters of more than eight digits; 

(d) any fraction or letter fraction consisting of more than eight digits 

together; 

(e) any fraction or letter fraction having less than three digits together; 

(f) any combination of numeral?, and fractions of more than six digits; 

(») any combination of numerals, letters, fractions and letter fractions 
either having more than eight digits or ending with a fraction of 
moie than one digit in the numerator or in the denominator; 


(h) numerals or letters icpresenting cloth dimensions; 

(i) a balanced numeral which does not consist of at least two more or two 

less digits than a balanced numeral of the same series already regis¬ 
tered in the name of a different person, in respect of the same goods 
or description of goods. 


145. Marks likely to deceive or to cause confusion.—(1) A trade mark consist¬ 
ing of numerals, letters, fractions, letter fractions or any combination thereof, 
and not being a balanced numeral, shall not be capable of being registered as 
a textile mark if it does not differ from a trade mark registered in the name of 
a different person in respect of the same goods or description of goods— 


(a) 

(b) 
(e) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 
(i) 


in the case of a numeral not exceeding four digits, in at least one 
corresponding digit; 

in the case of a numeral of five digits in at least two corresponding 
digits; 

in the case of a numeral of six digits, in at least, three corresponding 
digits; . . 

in the case of a combination of two letters, in at least one corresponding 
letter 1 

in the case of a combination of three or four letters, in at least two 
corresponding letters; 

in the case of a combination of five or six letters, in at least three 
corresponding letters; . 

in the case of a mark consisting of one letter and one numeral digit, 
in at least one of them; 

in the case of a mark consisting of one letter and two or three numeral 
digits, in at least one corresponding numeral digit, 

in the case of a mark consisting of one letter and four or more numeral 
digits, in al least two corresponding digits; 


the case of a mark consisting of two or more letters and one or more 
mmerM digits hi at. least one corresponding letter and one corres- 
londing numeral digit; 
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(It) in the case of a L action or letter fraction or any combination thereof 
in which the total number of dibits in Iho numerator and denominator 
is three or four, in at least one corresponding digit from either the 
numerator or the denominatoi; 

(l) in the case of a fraction or letter fraction or any combination thereof 

in which the total number of digits in the numerator and denomina¬ 
tor is five or more, in at least one corresponding digit in the 
numerator and one corresponding digit in the denominator or two 
corresponding digits in either the numerator or the denominator; 

(m) in the case of a combination consisting of a numeral and a fraction 

in at least one corresponding numeral digit; 

(n) in the case of a combination of letters, numerals, and fractions (includ¬ 

ing letter fractions) — 

(i) where the total number of digits excluding the fraction is not more 
than three in at least one corresponding digit; 

(ii) where the total number of digits, excluding the fraction, is four or 
more, in at least two corresponding digits. 

(2) Nothing in sub-rule (1) shall be construed to signify that where a trade 
mark does not come within the scope of any case specified in the said sub-rule, 
the mark shall necessarily be regarded as not being likely to deceive or to cause 
confusion. 


PART IV 

REGISTRATION OF TRADE MARKS AGENTS 

146. Register of Trade Marks Agents. —The Central Government shall main¬ 
tain a Register of Trade Marks Agents wherein shall be entered the name, 
address of the place of residence, address of the principal place of business, the 
nationality, qualifications and date of registration of every registered trade marks 
agent. 

147. Registration of existing registered trade marks agents. — (1) Notwith¬ 
standing anything in rule 148, every person whose name is, on the notified date, 
on the Register of Trade Marks Agents maintained under the Trade Marks 
Rules, 1942, shall be deemed to he registered as a trade marks agent under the 
Act and the rules. 

(2) The continuance fee of trade marks agents deemed to be registered undei 
sub-rule (1) shall be payable as and from the notified date. 

148. Qualifications for registration.— Subject to tha provisions of rule 149, 

a person shall be qualified to be registered as a trade marks agent if he— 

(i) is a citizen of India; 

(ii) is not less than 26 years of age; 

(ill) has passed the examination prescribed in rule 152; 

Civ) is a graduate of any university in India or possesses an equivalent 
qualification; and 

(v) is considered by the Central Government as a fit and proper person 
to be registered as a trade marks agent. 

149. Persons debarred from registration.—A person shall not be eligible for 

registration as a trade marks agent if he— 

(i) has been adjudged by a competent court to be of unsound mind; 

(ii) is an undischarged insolvent; 

(iii) being a discharged insolvent lias not obtained from the court a certi¬ 

ficate to the effect that his insolvency was caused by misfortune 
without any misconduct on his pait; 

(jr) has been convicted by a competent court, whether within or without 
India of an offence punishable with transportation or imprisonment, 
unless the offence of which he has been convicted has been pardoned 
or unless on an application made by him, the Central Government 
has, by order in this behalf, removed the disability; 
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(v) being a legal practitioner has been held guilty of professional mis¬ 

conduct by any High Court in India or by any court beyond the 
limits of India; or 

(vi) being a chartered accountant, has been held guilty of negligence or 

misconduct by a High Court. 

150. Maimer of making application. —All applications under the provisions 

of this Part shall be made in triplicate, shall be sent to. or left at, that office of 
the Trade Marks Registry within whose territorial limits the principal place of 
business of the applicant is situate. 

151. Application for registration as a trade marks agent.—(1) Every person 

desiring to be registered as a trade‘marks agent shall make an application on 
Form TMA-1. 

(2) The applicant shall furnish such further information bearing on his appli¬ 
cation as may be required of him at any time by the Central Government or the 
Registrar 


152. Procedure on application. —(1) On receipt of an application for the 

registration of a person as a trade marks agent the Registrar shall appoint a 
date on which the candidate will appear before him for a written examination 
In trade marks law and practice followed bv an interview. The candidate will 
be expected to possess a detailed knowledge of the provisions of the Act and 
the rules and a knowledge of the elements of trade marks law. 

(2) After a candidate has been interviewed, and any further information 
bearing on his application, which the Registrar may consider necessary, has been 
obtained, the Registrar shall forward to the Central Government the application 
and other relevant papers together with the details of the result of the examina¬ 
tion held bv him and/along with his recommendations thereon, 

153. Certificate of registration. —If the Central Government considers an appli¬ 
cant eligible and qualified for registration as a trade marks agent, it shall send 
an Intimation to that effect to the applicant, and any person so intimated may 
pay the prescribed fees for his registration as a trade marks agent. On receipt 
of the prescribed fees, the Registrar shall send an intimation thereof to the 
Centra] Government; and the Central Government shall thereupon cause the 
applicant’s name to be entered in the Register of Trade Marks Agents and shall 
issue to him a certificate on Form 0-4 of his registration as a trade marks agent. 

154. Continuance of a name in the Register of Trade Marks Agents. — The con¬ 
tinuance of a person’s name in the Register of Trade Marks Agents shall be sub¬ 
ject to his payment of the fees prescribed in that behalf. 

153. Removal of agent’s name from the Register of Trade Marks Agents.—(1) 

The Central Government shall remove from the Register of Trade Marks Agents 
the name of any registered trade marks agent¬ 
ial from whom a request has been received to that effect; or 
(b) from whom the annual fee has not been received on the expiry of three 
months from the date on which it became due. 

(2) Tire Central Government shall remove from the Register of Trade Marks 
Agents the name of any registered trade marks agent— 

(al who is found to have been subject at the time of his registration or 
thereafter has become subject, to any of the disabilities stated in 
clauses (i) to (vi) of rule 149; or 

(b) whom the Central Government has declared not to be a fit and proper 
person to remain in the Register by reason of any act of negligence, 
misconduct or dishoneslv committed in his professional capacity; 

Provided that before making such declaration under clause (b) the Central 
Government shall call upon the person concerned to show cause why his i egistra- 
tion should not be cancelled and shall make such further enquiry, if any, as It 
may consider necessary. 

(3) The Central Government shall remove from the RegisVr of Trade Marks- 
Agents the name of any registered trade marks agent who is dead. 
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(4) The removal of the name of any person from the Register of Trade Marks 
Agents shall be notified in the Official Gazette and in the Journal and shall, wher¬ 
ever possible be communicated to the person concerned. 

156. Restoration of removed names.—(1) The Central Government may, on an 
application made on Form TMA-2 within six months from the date of removal 
of his name from the Register of Trade Marks Agents accompanied by the fee 
specified in the First Schedule from a peison whose name has been removed under 
clause (b) of sub-rule (1) of rule 155, restore his name to the Register of Trade 
Marks Agents and continue his name therein for a period of one year from the 
date on which his last annual fee became due. 

(2) The restoration of a name to the Register of Trade Marks Agents shall be 
notified m the Official Gazette and in the -Journal and shall be communicated to 
the person concerned. 

157. Alteration in the Register of Trade Marks Agents.—(1) A registered trade 
mark: agent may apply on Form TMA-3 for alteration of his name, address of 
the place of residence, address of the, principal place of business or qualifications 
entered in the Register of Trade Marks Agents. On receipt of such application 
and the fee p. escribed in that behalf, the Central Government shall cause the 
necessary alteration to be made in the Register of Trade Marks Agents, 

(2) Eveiv alteration made in the Register of Trade Marks Agents shall bo 
notified in the Official Gazette and in the Journal. 


158 Publication of the Register of Trade Marks Agents.—The Register of 
Trade Marks Agents shall be published from time to time, as the Central 
Government may deem fit, the entries being arranged in the alphabetical order 
of the surnames of the registered trade marks agents and, copies thereof shall 
be placed on sale. 


PART V 


PROVISIONS RELATING TO TESTING AND MARKING OF PIECE-GOODS 

AND YARN 

169. Definitions.—For the purposes of this Part, unless the context otherwise 

requires— 

(a) “count” in relation to yarn means the relation of length to weight 

thereof either in the English system or Metric system, as follows:— 

(i) The English count for yarn shall be the number of hanks each of 

840 yards in length that weigh one pound avoirdupois or in other 
words the number of yards o, yarn that weigh 8\3 grains. 

(ii) The metric count for all yarn with the exception of raw and prepared 

silk shall represent the relation between 1,000 metres of yam to 
500 grammes or 2 metres to 1 gram or in other words half the 
number of hanks (each of 1,000 metres in length) that weigh 500 
grammes. 

The English system of counts may be converted into the metric system 
oi counts and vice versa by the following formulae: — 

The English count No, of yarn x 0'847-the metric count. 

The metric count No. of yarn x lT81-the English count. 

(lii) The metric count for raw and prepared silk shall be the weight in 
grammes of 10,000 metres of yarn. 

(b) “customs collector" shall have the meaning assigned to the term in the 

Sea Customs Act, 1878, 

160, Testing for length and width of piece-goods,—(1) In testing for length of 
piece-goods such as are ordinarily sold by the length or by the, piece the measure¬ 
ment shall be made along the selvage. 

(2) In testing piece-goods aforesaid for width the cloth shall be measured by 
each of the following methods and the mean of the measurements so taken shall 
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abnormally moist or over-conditioned or where the importer demands the test, 
of the cloth where the creases are fewest, and the warp and weft respectively aa 
straight as possible. 

(a) A double-fold of the cloth shall be laid on the table and the creases 

smoothed out, so that it may he perfectly flat. The measuring rod 
shall then be placed across the cloth, and the finger and thumb run 
down the rod on each side of it across the cloth so as to once more 
flatten the creases, Care, shall be taken in doing this to see that 

whilst the creases are smoothed out, stretching is avoided and the 

warp threads remain perpendicular to the rod. The measurement 
shall then be recorded. 

(b) A fold of the cloth shall be taken, and the doubled edge held between 

a finger and thumb at each end, and extended over the measuring 
rod which shall be kept flat on the table. The extension shall be 
sufficient to remove the creases but not to stretch the warp out of 
the perpendicular. 

101. Allowances for peculiarities of cloth and for stretching.— (1) In taking the 

measurements aforesaid the peculiarities of the cloth under measure shall be taken 
into consideration and due allowance be made for these characteristics, 

(2) If owing to the peculiarities of the cloth it is found difficult to determine a 

reasonable degree of tension for purposes of measurement, the mean between 
stretching to the full, and not stretching, shall be adopted, 

(3) The influence of stretching for length on the width shall always be taken 
into account in measuring cloth. Where the cloth has been stretched lengthwise 
in the making, it will lose in length as the weft is straightened to measure the 
width. It may then have to be ascertained, whether the trade description of 
length does not, become false in the process of making that for width correct. 
To ascertain this a measurement along the selvages both lengthwise and across 
shall be made. 

102. Testing of yarns.—Yarns may be tested by the customs-collector for length 
and count when he has reason to suspect or on information by any informant that 
the trade description is false. 

103. Number of samples to be selected. —An examination of yarns to test the 
accuracy of the description of count or length shall be made, in the first instance, 
upto the limit of one bundle in every one, hundred bales or fractions of one 
hundred bales in a consignment, 

104. Further examination. —If, on such examination the difference between the 
average count or length and the described count or length is in excess of the varia¬ 
tion permitted in the notification issued by the Central Government under sec¬ 
tion 95 of the Act, the importer or any other person having any claim to, or in 
relation to, the goods in question or otherwisei interested may apply for a further 
examination. 

165. Manner of selection and testing of samples. —The test to determine 

length of yarns shall be as follows:— 

(i) From every one hundred bales, or fraction of 100 bales, in a consign¬ 

ment one bundle shall be selected at random. The hanks in this 
bundle shall then be measured on the warp wheel one after the other, 
m the presence of the importer or any other person interested ae is 
referred to in the last foregoing rule ; or his representative and the 
lengths noted, the process being continued (within the limits of the 
bundle) until either the importer or other person as the case may 
be, is satisfied that the yarn is short, or the. average of the lengths 
noted shows that it is of full length. 

(ii) When the importer or other person is dissatisfied with the test afore¬ 

said he may, on payment of the cost, require the customs-collector 
to measure more hanks upto 1 per cent of the total number of hanks 
in the consignment, such hanks being taken at random by an officer 
of the customs out of any bundles in the consignment. 

166. Stove Teat. —(1) The stove test may be applied by the customs officers 
onl” m cases wnere welghment by the ordinary methods shows the weight of thp 
yarn to be short or in which the feel and appearance of yarn indicate that it la 
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abnormaly moist or over-conditioned or where the improper demands the test. 
Where the test is carried out on demand by the importer, the fee levied for carry¬ 
ing out the test shall be returned if tne test fails to support the original determi¬ 
nation of count and length by the customs officers. If more than one application 
of the test is demanded, a further fee shall be levied for each fresh test; the whole 
sum charged being retained or refunded according to his final decision on the 
results ol the tests. 

(2) (a) In carrying out the stove test, ill the case of cotton yarn a regain of 
8i per cent shall be added to the weight obtained after the yarn is 1 educed to an 
absolutely dry condition, and the figure so obtained shall be regarded as the actual 
weight of (he yarn under normal conditions. 

(b) I 11 the case of silk, or woollen or other yarns other than cotton yarn the 
regain to be added to the weight obtained after reducing such yarns to dry condi¬ 
tion shall be according to the table of official standards supplied with the stove 
test apparatus. 

167. Place of testing. —The testing of piece goods and yarn referred to in 
rules 160' to 166 shall be made at the customs laboratories or at such place and 
by such officer as the customs-collector may direct 

168. Security.—The customs-collector may require from any informant referred 
to in rule 162 security not exceeding five hundred rupees and where he is satis¬ 
fied that the information given is wilfully false, the security shall be forfeited. 


STAMPING OF PIECE-GOODS COTTON YARN AND THREAD UNDER 

SECTION 74 

169. Piece goods.—"Piece-goods such as are ordinarly sold by length or by 
the piece” (hereinafter referred to as ‘piece-goods’) shall for the purposes of section 
74 of the Act or section 18 of the Sea Customs Act, 1878 Include cotton piece-goods, 
woollen piece-goods, silk piece-goods, art silk piece-goods, piece-goods of 
synthetic fibre and other piece-goods of mixed fabrics, but shall not include the 
following descriptions of goods, namely:— 

(a) Alhambras, except Alhambras quiltings. 

Blankets. 

Blind Cloth m cut-pieces. 

Book-Binding cloth in cut-pieces. 

Buckrams in cut pieces, 

Carpets (in rolls). 

Counterpanes 
Decatising wrappers. 

Dusters in woven pieces. 

Embroidered all-overs and embroidered saris of all sorts. 

Embroidered flounces. 

Filter cloth. 

Glass cloth in woven pieces. 

Handkerchiefs in woven pieces. 

Laces and nets including Cotton Brettone nets 
Lace curtain cloth. 

Pillow Calico (Tubular). 

Prayer Mats. 

Press cloth in cut pieces, 

Quilts. 

Rugs. 

Sarongs upto 2-1/2 yards or 2-28 metres in length. 

Shawls (finished) with ends hemmed or fringed, imported singly or in 
pieces, containing two or more shawls. 

Sponge Cloth (for swabs). 

Teddy Bear or imitation Seal Skin Cloth, 
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Towels in woven pieces. 

Woollen cleaner cloth. 

Woollen knitted cloth. 

Woollen roller cloth. 

Woollen sizing Flannel. 

(b) (i) Cotton remnants or cut lengths measuring less than 15 yards (or 
14 metres) which are not in current ordinary trade practice sold by 
length or by the piece; 

(ii) Fents regardless of their length, which are so defective owing to acci¬ 
dents In the weaving dyeing or printing that they are not ordinarily 
capable of being sold by length or by the piece. 

170. Stamping of piece-goods.—(1) Piece-goods which have been manufactured 
bleached, dyed printed or finished in India in premises which are a factory as 
defined in the Factories Act, 1948 shall be stamped with the particulars required 
under sub-section (1) of section 74. 

(2) In the case of piece-goods manufactured outside India, each piece shall 
be marked with the name of the manufacturer, exporter, or wholesale purchaser 
in India of the goods and with the real length of the piece, in standard yards or 
in standard metres as required under clause (f) of section 18 of the Sea Customs 
Act, 1878. 

171. Cases where requirement as to stamping may be waived.—(11 The cus¬ 
toms-collector may not detain any unstamped piece-goods if he is satisfied that, 
although they are not mentioned in the list of excepted goods under rule 109 they 
are of such a nature that they would be liable to serious depreciation in value 
if stamped: 

Provided however, where a customs-collector exercises his discretion under 
this sub-rule, he shall forthwith report the case, sending a sample of the goods, 
to the Central Government through the Central Board of Revenue, so that the 
question of issuing general orders in favour of such goods may be considered. 

(2) Cotton and woqllcn piece-goods imported for the personal use of individuals 
or private associations of individuals and not for trade purposes need not be 
stamped. 

172. Nature of stamping required.—(1) In marking the length of the piece- 
goods the word "yards'’ or “yds” or “metres” shall accompany the numerals, and 
m the case of cut-lengths or pieces of the kind other than that described in 
clause (b) of rule 169, the number of pieces shall be marked as well as the yards 
or metres on the front or outer face fold of the cut-piece, the figures being pre¬ 
sented in a way to show clearly what they are intended to mean. 

(2) The length shall be in standard yards or fractions of such a yard or in 
standard metres or fractions of a metre and shall represent the actual length 
of the goods, and not the length before shrinkage or dryage, resulting from pro¬ 
cesses such as dyeing, or from atmospheric changes which can reasonably be 
foreseen. Marking in inches or centimetres may he permilted on cloths of small 
dimensions and delicate make in accordance with the custom of the trade. 

(3) The marking shall be such that it is not likely to be removable except 
by washing the fabric, or in the case of goods that are not ordinarily washed, 
it shall be of such a nature that it is not likely to be obliterated in the ordinary 
course of handling before the, goods reach the purchaser 

(4) The marking shall be conspicuous and in a different colour from that 
of the fabric, upon the fabric itself, and not upon a removable label or ticket. 
The marking shall not be upon an inner fold which cannot readily be seen, 
nor upon a wholly detached piece, but it may be upon a piece that is partly 
detached without being entirely severed. In the case of sarongs which are 
required to be stamped, the stamping may be made on the selvage in the inner 
fold instead of on the uppermost fold of the cloth. Marks which are stitched 
on the fabric and are easily removable by cutting shall not be, permitted. 

173. Language and numerals to be used for marking.—All markings required 
by sub-section (2) of section 74 shall be in English and the international form 
of Indian numerals shall be used. 
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174. Indications of weight, length, name of manufacturer, etc.—(1) The 

weight of yam or thread in each bundle or unit shall ordinarily be indicated 
thereon in pounds or ounces in the English system or in grammes according to 
the metric system. 

(2) The length of thread in each bundle or unit shall be indicated thereon 
in yards or metres. 

(3) The name of the manufacturer or of the wholesale purchaser in India 
•hall be indicated in full or, provided that the said name is clearly and unambi¬ 
guously indicated thereby, in an abbreviated form, on each bundle or unit. 

175. Manner of marking cotton yam and cotton thread.—(1) Each bundle 
of cotton yarn shall be marked with the particulars required under section 74(2) 
of the Act by one or more inscribed wrappers, labels or cards applied, affixed 
or stitched thereto, provided that all the required particulars shall bq contained 
on the exposed surface. 

(2) Units of cotton thread shall be marked with the required particulars— 

(a) when made up in skeins, by an inscribed label applied round each 

skein or bundle of skeins or secured by twine thereto; 

(b) when made up in balls, by an inscribed label attached to each ball, 

or inserted therein but remaining exposed; 

(c) when wound on cards, wheels or stars, by inscription on the exposed 

portion of the card, wheel or star; 

(d) when wound on reels, by one or two inscribed labels applied to the 

end or ends of the reel; 

(e) when wound on paper tubes or cones, by an inscribed label applied 

round or otherwise affixed to the thread or to the exposed portion 
of the outer surface of the tube or cone, or, where the diameter 
of the tube or cone is sufficient for the label to be clearly exposed 
to view, to the inner surface of the tube or cone, or, by inscription 
on the exposed portion of the outer surface of the tube or cone; 

(f) when made up in any other form, by an inscribed label or card appli¬ 

ed, affixed or stitched to or enclosed or inserted in, such make up. 

(3) Labels Or cards used in accordance with sub-rules (1) and (2) shall be 
•O applied as not to be easily detachable or removable from a bundle of cotton 
yam or from each unit of cotton thread in the ordinary course of handling 
before it reaches the normal consumer. 

176. Marking of cover.—Where units of cotton thread are enclosed in a cover, 
such cover shall be marked with the required particulars. 

177. Markings to be clear and distinct.—All markings on bundles of cotton yarn 
or units of cotton thread shall be legible, distinct and in a colour which Is Pot 
likely to be easily obliterated and which shall b e different from the colour of 
the surface marked. 


178. Manner of expressing count of cotton yarn.—The count of cotton yarn 
■hall ordinarily be expressed in the English or metric system by adding" the 
letter ‘S’ after the numeral or numerals. Where, however, a bundle is packed 
on the metric system, the count shall be accompanied by the words "metric count” 
or by some other clear and definite indication conveying the fact and in the 
absence of such words or indication the marking shall b e regarded as indicating 
that it is in the English system, “ 


179. Indication of other particulars.—Nothing in rules 173 to 178 shall be 
construed as prohibiting the indication in any manner of other particulars relat¬ 
ing to the cotton yarn or cotton thread so long as the conspicuousness of the 
required particulars is not affected thereby. 


180. Exemptions —All premises where the work is done by members of one 
family with or without the assistance of not more than ten other employees, 
and all premises controlled by a co-operative society where not more than 
twenty workers are employed in the premises shall be exempted from the 
operation of rules 173 to 178. 
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PART VI 

REPEAL 

181. Repeal.—The Trade Marks Rules. 1942, the Cotton Yarn and Cotton 
Thread (Marking) Rules 1948 and the Stamping of Piece-goods and the Testing 
of Yarns Rules, 1949, are hereby repealed without prejudice to anything done 
under such rules before the coming into force of the rules. 


THE FIRST SCHEDULE 
(See rule 11) 

FEES 


Number 

of 

entry 

On what payable 

Amount 

Corresponding 

form 

number. 



Rs. nP. 


I 

On application not otherwise charged to register 
a trade mark for a specification of goods in¬ 
cluded in one class (section t8) . 

30*00 

TM-i or TM-2 

2 

On application to register a series of trade marks 
under section 15 for a specification of goods 
included in one class . ... 

30-00 

TM-i or TM-2 

3 

On application to register a defensive trade mark 
under section 47 for a specification of goods in¬ 
cluded in one class ..... 

30*00 

TM-3 

4 

On application under section 62 to register a cer¬ 
tification trade mark for a specification of 
goods included in one class . 

30-00 

T.M-4 

5 

On application made at the same time under 
section 62 to register one certification trade 
mark for specifications of goods not all inclu¬ 
ded in one class—in respect of every class. 
(Total fee in no case to exceed Rs. 600). 

30*00 

TM-4 

6 

On application to register a textile mark, other 
than a certification trade mark, consisting of 
numerals or letters or any combination there¬ 
of in on 1 class for a specification of goods not 
included in any oi the items of the Fifth 
Schedule. 

30-00 

TM-52 

7 

On application to register a textile mark, other 
than a certification trade mark, consisting ex¬ 
clusively of a word or words (not being an 
invented word or invented words) in one class 

30-00 

TM-51 

S 

On application to register a textile mark, other 
than a certification trade mark, consisting 
exclusively of numerals or letters or anv 
combination thereof for a specification of 
goods included in one item under rule 140 . 

3 0 -os 

TM-53 


(Total fee on any number of such applications 
made at the same time by the same person 
and relating to one and the same trade mark, 
in respect of the different items under rule 
140 not to exceed Rs. 150). 




On a request under rule 41(1'' to state grounds 
oi decision ...... 

10-00 

TM-i j 

10 

On notice of opposition under section 21(1) for 
each application opposed .... 

30*00 

TM-j 

T I 

On application for extension of rime for filing 
notice nl opposition under sec. 21 ( 1 ) . 

10*00 

TM-44 
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Number 

ol 

entry 

On what pay ible 

Amount 

Corresponding 

form 

number 



Rs. nP. 


12 

On a counter-statement in answer to a notice 
of opposition under section 21, for each 
application opposed, or in answer to an appli¬ 
cation under any of the sections 46, 47(4) 
and 56 in respect of each trade mark, or in 
answer to notices of opposition under section 

58 or rule 105 for each application or conver¬ 
sion opposed ..... 

15' OD 

TM-6 

13 

On notice of intention to attend hearing under 
any of the sections 21, 46, 47(4), 56 and 58 
or tmder rule 105 by each party to the pro¬ 
ceeding concerned ..... 

20-00 

TM -7 

14 

On notice of opposition before the Central Go¬ 
vernment under sccti in 64(3) for each appli¬ 
cation opposed. ..... 

40*00 

TM-8 

j j 

On a counter-statement in answer to a notice of 
opposition before the Central Government 
under section 64(3) for each application 
opposed. ...... 

20'00 

TM-S> 

16 

On notice of intention to ai tend hearing of each 
opposition before the Central Government 
under section 64(3) by applicant and by 
opponent respectively .... 

20-00 

TM-10 

17 

For one registration of a trade mark not other¬ 
wise charged for a specification of goods 
included in one class .... 

60 -00 

TM.11 

is 

For one registration of a scries of trade marks 
under section 15 for a specification of goods 
included in one class— 




For the first mark. 

60*00 

TM-11 


For every additional mark of the series . 

5*00 


19 

For one registration of a textile mark, other 
than a certification trade mark, consisting 
exclusively of letters or numerals or any 
combination thereof for a specification of 
goods not included in any one of the items 
of the Fifth Schedule .... 

60 -00 

TM-ix 

20 

For one registration of a textile mark, other 
than a certification trade mark, consisting ex¬ 
clusively of a word or words (not being an in¬ 
vented word or invented words) for a speci¬ 
fication of goods included in one class . 

60'00 

TM-11 

21 

For one registration of a textile mark, other 
titan a certification trade mark, consisting 
exclusively of letters or numerals or any com¬ 
bination thereof for a specification of goods 
included in any one item of the Fifth 
Schedule .... 

60 ‘00 

TM-ii 

22 

For registration under section 62 of a certifica¬ 
tion trade mark for a specification of goods 
included in one class .... 

60*00 

TM-11 

23 

For registration upon applications made at the 
same time of one certification trade mark, 
under section 62 for specifications of goods 
not all included in one class—m respect of 
every class. ( Total fee in no case to exceed 

Rs. 1,200) ...... 

6o-oo 

TM-11 
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Number 

of 

entry 

On vrhat payable 

Amount 

Corresponding 

form 

number 



Rs. nP. 


24 

For one registration of a defensive trade mark 
under section 47 for a specification of goods 
included in one class .... 

6o-oo 

T.M.-xi. 

25 

For each addition to the registered entry of a 
trade mark of a note that the mark Is associa¬ 
ted with a newly registered mark. 

00 

T.M.-11. 

26 

On application under section 16(4) to dissolve 
the association between registered trade 
marks. 

20*00 

T.M--14. 

27 

For renewal under section 25 of tire registra¬ 
tion of a trade mark at the expiration of the 
last registration not otherwise charged 

6o*oo 

T.M.-12. 

28 

For renewal under section 23 of the registration 
of a textile trade mark, other than a certi¬ 
fication trade mark, consisting of letters or 
numerals or any combination thereof, for 
specification of goods included in one item 
of the Fifth Schedule at the expiration of 
the laBt registration.— 




If the mark is registered before the commence¬ 
ment of the Act. 

20-00 

T.M.-12. 


If the mark is registered after the commence¬ 
ment of the Act. 

6o-oo 


29 

For renewal under section 25 of the registration 
of a scries of trade marks at the expiration of 
the last registration— . . . ' . 




For the first mark of the series . . 

6 o -00 

T.M.-12. 


For every additional mark of the series 

5*00 


30 

For the renewal under section 25 of registrations 
of the same certification trade mark with the 
same date for goods in more than one class 
—in respect of every class. (Total fee In 
no case to exceed Rs. 1200) 

6o'00 

T.M.-IZ. 

31 

On application under section 25(4) for restora¬ 
tion of a trade mark removed from the register 

30-00 T.M.-13. 

(Plus renewal fee as prescribed in 
any of the entries Nos. 27 to 30 
above) 

32 

On application for certificate of the Registrar 
under section 39(2)—■ 




For the first mark proposed to be assigned . 

30*00 

T.M.-17. 


For every additional mark of the same proprie¬ 
tor included in that assignment . 

5-00 


33 

On application for approval of the Registrar 
under section 40— 




For tire first mark ..... 

For every additional mark of the same pro¬ 
prietor included in the same transfer . 

3©-00 

5-00 

T.M.-X9, 


34 On application under section 41 for directions 
of the Registrar for advertisement of assign¬ 
ment without goodwill oi Trade marks in 
use— 

For one mark assigned . . . ij *o T.M.-2*. 

F«r every additional mark assigned with the 
same devnlunon «f title J.*o 
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Number 

of 

entry 

On what payable 

Amount 

Corresponding 

form 

number 



Rs. «?. 


35 

0* application for extension of time for apply¬ 
ing for directions under section 41 for ad¬ 
vertisement of assignment without goodwill 
ofr rade marks in use in respect of one 
devolution of title — 




Not exceeding one month . 

15*00 

T.M.-2I. 


Not exceeding two months ...» 

30*00 



Not exceeding three months. ... 

45*00 


36 

On application under secdon 42 for consent of 
the Central Government to the assignment or 
transmission of a certification trade markj . 

20*00 

T.M.-22. 

37 

On application under section 44 to register a 
subsequent proprietor in a case of assignment 
or transmission of a single trade mark— 




If made within six months from tile date of 
acquisition of proprietorship . 

15*00 

T.M.-23 or T.M.-24. 


If made after expiration of six months from 
the date of acquisition of proprietorship 

50*00 


38 

On application under section 44 to register a 
subsequent proprietor of more than one trade 
mark registered in the same name, the devo¬ 
lution of title being the same in each .a,:— 




If made within six months from the date of 
acquisition of proprietorship— 




For the first mark ..... 

IJ'OO 

T.M.-23'or T.M-24. 


For every additional mark . . 

5*00 



If made after expiration of six months from the 
date of acquisition of proprietorship— 




For the first mark . . . . • 

50*00 

TM-23 or TM-24, 


For every additional mark . . . 

5*oo 


39 

On application under section 45(3) for exten¬ 
sion of time for registering a company as 
subsequent proprietor of trade marks on one 
assignment— 




Not exceeding two months . . . 

20*00 

TM-25. 


Not exceeding four months . . • 

40-00 



Not excacdlng six months . . • 

6o*oo 


40 

On application under any of the sections 46.1 

47 (4) and j6 for rectification of the register 
or removal of trade mark from the register 

40'0® 

TM-26. 

41 

On application under rule 96 for leave to inter¬ 
vene in proceedings under any of the sections 
46, 47 (4) and 56 for rectification of the regis¬ 
ter or removal of trade mark from the register 

20*00 

TM-27. 

42 

On application under section 49 to register a 
registered user of a registerd trade mark in 
respect of goods within the specification 
thereof ....... 

100*00 

TM-28. 
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Number 

of 

entry 

43 

44 

45 

46 

47 

F48 


On .vhat payable 


Amount 


Rs, nP. 

On application under section 49 to register the 
same registered user of more than one regis¬ 
tered 'trade mark of the same registered pro¬ 
prietor, where all the Trade marks have been 
entered in the register as associated trade 
marks, in respect of goods within the respec¬ 
tive specifications thereof and subject to the 
same conditions and restrictions in each case— 


For the first mark ..... ioo*oo 

For every additional mark of the proprie¬ 
tor included in the application . . 10*00 

On application under clause (a) of section 52(1) 
to vaty the entry ol a registered user of one 
trademark ...... 40*00 

Where the trade marks are entered in the regis¬ 
ter as associated irade marks and the same 
registered user is registered in respect of 
each of them— 

For the first mark ..... 40*00 

For every addition d ma-k inc’uded in the 

application . ... io*oo 

On application under clause (b) of section 52(1) 
for cancellation of the entry of a registered 
user of one trade mark .... 40*00 

Where the marks are entered in the register a? 
associated trade marks— 

For the first mark.40-00 

For every additional mark included in the 

application . . 10-Oo 


On application under clause (c) or (d) of section 
52( 1) to cancel the entry of a registered user 
of one trade mark . . . . . 40-00 

Where the marks are entered in the register as 
associated trade marks— 

For tire first mark ..... 40*00 

For every additional mark included in the 

application . . . 10-OO 

On notice under rule 92(a) of intendon to inter¬ 
vene in one proceeding for the variation or 
cancellation of entries of a registered user of 
a trade mark . . . . 20-00 


On application under section 57 to change the 

name Or description of a registered proprle- .. 

tor or a registered user of a trade mark where 
there has been no change in the proprietor¬ 
ship or in the identity of the registered 
user (except where the application is made as 
a result of an order of a public authority or 
in consequence of a statutory requirement.) 10*00 

Where the marks are entered in the register as 
associated trade marks— 

For the first mark ..... io*oo 
For every additional mark included in the 

application . . 5-00 


Corresponding 

form 

number 


TM-28. 


TM-29. 


TM-30. 


TM-31. 


TM-32. 


TM-33, 


Sec. S (ii)] 


THE GAZETTE OF INDIA EXTRAORDINARY 


623 


Number 

feof 

entry 

On whit payable 

Amount 

Corresponding 

form 

number 



Rs. nP. 


49 

Onjapplication under section 57 to alter an 
entry of the address of a registered proprietor 
or a registered user of a trade mark unless 
exempted from fee under rule 98 ( 3 ) . 

10*00 

TM- 34 . 


Where the marks are entered in the register as 
associated trade marks and where the 
address in each case is the same and is altered 
in the same way— 




For the first entry. 

10*00 



For every other entry included in the appli¬ 
cation ...... 

5*00 


50 

On application to make an entry of an address 
for service in India of a registered proprietor 
or a registered user of a trade mark. . . 

10*00 

TM-sc. 


Where the marks are entered in the register as 
associated trade marks and the address for 
service to be entered is the same in each 
case— 




For the first entry. 

For every other entry inluded in the appli¬ 
cation . 

10*00 

5*00 


5 i 

On application to alter or substitute an entry of 
an address for service in Ind ia in the register 
unless exempted from fee under rule 98 ( 3 ) 

10*00 

TM- 50 . 


Where the marks are entered in the register as 
associated trade marks and where the address 
in each case is the same and is altered or 
substituted in the same way— 




For the first entry .... 

For every other entry included in the appli¬ 
cation ...... 

xo-oo 

5'00 


52 

On application under clauses (c), (d) or (e) of 
section 57 (x) for cancelling the entry or part 
of the entry of a trade mark or for entry of dis¬ 
claimer or memorandum upon the register . 

10*00 

TM 35 or-TM -36 or 
TM- 37 . 

53 

On appliction under section 58 for leave to add 
to or alter a registered trade mark (except 
where the application is made as a result of an 
oraer of a public authority or in consequence 
of a statutory requirement) 

30*00 

TM- 38 . 


Where-the marks are entered in the register as 
associated trade marks and the addition or 
alteration to be made in each case being 
the same— 




For the first mark 

30-00 



For every other mark included in the 
application 

10-00 
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Number 

of On what payable 

entry 

Amount 

Corresponding 

form 

number 



Rs. mP. 


54 

On notice of opposition under section 58(2) to 
an application for leave to add to or alter a 
registered trade mark, for each application 
opposed 

30.00 

TM- 39 . 

55 

On application under section 59 for conversion 
of specification ’ , 

10'00 

TM-40. 

5« 

On notice of opposition under section J9(2) to a 
conversion of the specification or specifica¬ 
tions of a registered trade mark . 

30*00 

TM-41. 


Where the marks arc entered in the register as 
associated trade marks and have the same 
Specification— 




For the first mark 

30.00 



For every additional mark included in the 
notice of opposition. 

5 00 


57 

On application under section 65 for alteration 
of the deposited regulations of a certification 
trade mark 

20*00 

YM- 43 . 


Where the marks are entered in the register 
as associated trade marks— 




For the regulations of one registration 

20*00 



For the same or substantially same regula¬ 
tions of each additional registration pro¬ 
posed to be altered in the same way 
and included in the same application 

5-00 


58 

On application to the Central Government 
under section 69 to expunge or vary the regis¬ 
tration of a certification trade mark or to vary 
the deposited regulations of a certification 
trade mark or certification trade marks of 
the same registered proprietor where the 
regulations are substantially the same 

40*00 

TM-43- 

39 

For a search under rule 241,1) in respect of one 
class 

10 00 

TM-54* 

60 

On request for the Registrar’s preliminary 
advice under section 103 for each trade mark 
submitted in respect of one class 

10*00 

TM-5J. 


61 On application for the continuance of a mark 
in the Refuged Textile Marks List under the 
proviso to sub-section (2) of section 73, in 
each class or in each item of the Fifth 
Schedule as the case may be— 

If made within six months from the date of 

commencement of the Act . . . to-00 TM-45. 

If made after expiration of six month* from 

the date of com*o*cc*ic*t of the Act 


20 00 
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VaHibo 

of 

entry 

On what payable 

Amount 

Corresponding 

form 

number 



Rb, jlP. 


6a 

On request for certificate of the Registrar unde* 
Section 115 [other than certificate under 
aection 23(2)] ...... 

10 00 

TM-46. 

63 

On request for certificate of the Registrar [other 
than certificate under sec. 23(2)] of the regis¬ 
tration of a series of trade marks under sec. 

ij 

20*00 

TM-46. 

*4 

On request for a certified copy of any entry in 
the register or of any document under sec¬ 
tion 125(2). 

*5 00 

TM-46. 


•plus typing charges of the entry or document 
as prescribed in entry No. 72 of this Schedule 



«5 

On request to enter in the register and advertise 
a note of certificate of validity, under rule 
123 in respect of one mark 

10 00 

TM-47. 

66 

On request, not otherwise charged, for correc¬ 
tion of clerical error or for amendment, cr¬ 
eep! where the request is made as a result 
of an order of a public authority or in conse¬ 
quence of a statutory requirement 

10.00 

TM-16. 

*7 

On application for extension of time under sec. 
101 [not being a time expressly provided in 
the Act or prescribed by rule 81 or by rule 
82(4) or a time for the extension of which 
provision is made in the rules] 




For doing an act in a proceeding under any 
of the sections 21, 46, 47(4), 56 and 58(2) 
or under rule 105 for every month or part 
thereof . 

io-oo 

TM- 56 . 


For doing any act in any other matter or pro¬ 
ceeding for every month or part thereof 

5 4 00 


68 

On application for review of Registrar’s decision 
under section 97 (c) 

10.00 

TM-J7. 

«0 

On petitions (not otherwise charged) for obtain¬ 
ing Registrar’s orders on any interlocutory 
matter m a contested proceeding 

10*00 


70 

On request to Registrar for particulars of ad¬ 
vertisement of a mark under rule 50 

5-00 

TM-58. 

7 X 

For inspecting the documents mentioned in 
iection 125(1) for every half hour or part 

thereof . . . 

J.00 

(minimum 
fte it t time 
Ri. it) 
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Number 

of On wltar payable 

Hnrry 


Corresponding 
Amount tonn 

number 


Rs. np, 

72 For typing documents, ioi every too words 

or part thereof . 0-25 

(.subject to a 
minimum 
of Rs. 2 ) 

73 On a request for a duplicate or further copy of 

certificate. 10 00 TM-5j>. 

74 For advertisement or re-advertisement of an 

application for registration of a trade mark 
under section 20 or for advertisement of an 
addition to or alteration of a registered trade 
mark under section 58 — 

(a) Where no printing block of the mark is 

required. 5-00 

(b) Where a printing block of the mark is 

repuired for advertisement which docs 
not exceed 2 inches (5 centimetre) in 
breadth or depth ... 5-00 

Plus the fee 
of Rs. 5 ■ 00 
under (a) 
supra. 

75 For extra space in the Journal for advertise¬ 

ment or re-advertisement in cases where the 
printing block for thetrade mark exceeds 2 
inches (5 centimetres; in breadth or depth, 
or in breadth and depth. 

For every inch or part of an inch over 2 in¬ 
ches (or every 2 ■ 5 centimetres or part thereof 
over 5 centimetres) in breadth , 

For every inch or part of an inch over 2 inches 
(or every 2 • 5 centimetres or part thereof 
over 5 centimetres) in depth . 

76 On application for registration as a trade marks 

agent under rule 151 .... 

77 For registration of a person as a trade marks 

agent under rule 153 

78 For continuance of the name of a person in the 

Register of Trade Marks Agents under rule 
154 — 

For every year (excluding the first year) to be 
paid on the iat of April in each year 
For the first year to be paid along with the fee 
for registration, in the case of a person regis¬ 
tered at any time between the 1 st April and 
30 th of September .... 

In the case of a person registered at any thne 
between the ist of October and 31 st of March 
following ...... 

N.B.—A year for this purpose will commence 
on the 1 st day of April and end on the 
31 st day of March following 

79 On application for restoration of the name 

of a person to the Register of Trade Marks 
Agents under rule 156 . 

Plus conti¬ 
nuance fee 
under entry 
No. 78 . 

80 On application for an alteration of any entry in 

the Register of Trade Marks Agents under 

_rule 157 .. 5-00 _ TMA-3 


5-00 

5-00 

20-00 TMA-I. 

6o-oo 

25-00 

25-00 

15-00 

20-00 TMA-a 
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THE SECOND SCHEDULE 

FORMS 

List of Forms 



Section of 



Entrv 

number 

Form No. 

the Act 


Title 

of First 
Schedule 

TM-i 

. 18 


Application for registration of a trade 
mark (other than a textile mark or 
a certification trade mark or a de¬ 
fensive trade mark). 

>4 1 & 2 

TM-a 

. 18 (rule 141) 

Application for registration of a trade mark 
in respect of textile goods. 

1 & 2 

TM -3 

■ 47 • 


Application for registration of an Inven¬ 
ted word (or words) as a defensive 
trade mark. 

3 

TM -4 

62 

* 

Application for registration of a certi¬ 
fication trade mark. 

4 & 5 

TM-j 

. 21 (1) 

• 

Notice of opposition to an application 
for registration of a trade mark. 

10 

TM -6 

. 21, 46 , 47 (4), 56, 

58 (2) and rule 
105. 

Form of countcr-Btatemcnt . . • 

12 

TM -7 

. 21 (js), 46, 47 (4), 
56 and 58 (2) 
and rule ros. 

Notice of intention to attend hearing 

13 

TM -8 1 

• 64 ( 3 ) 


Notice to the Central Government of 
opposition to an application for re¬ 
gistration of a certification trade 
mark. 

14 

TM-oi • 

■ 64 ( 3 ) 


Form of counter-statement in reply to 
notice to the Central Government 
of opposition to an application for 
registration of a certification trade 
mark. 

15 

TM-10 . 

■ 64 ( 3 ) 

4 

Notice of intention to attend hearing be¬ 
fore the Central Government of an 
opposition to an application for registra¬ 
tion of a certification trade mark. 

16 

TM-ii . 

. 23 . 

. 

Fee for registration of a trade mark 

17 to 25 

TM-ia . 

• 25 • * 

• 

Renewal of registration of trade mark . 

27 to 30 

TM-13 . 

• 25 ( 4 ') 


Restoration of trade mark removed from l 31 
register for non-payment of renewal 
fee. 

TM-14 . 

. 16(4) . 

• 

Application to dissolve the association 
between registered trade marks. 

26 

TM-ij . 

. rule 41 (1) . 

- 

Request for statement of grounds of 
decision. 

9 

TM-16 . 

. 18(4), 22 and 

57 • 

Request tor correction of clerical error 
or for amendment. 

66 

TM-17 . 

• 39 (2) ■ 

* 

Application for the certificate of the 
Registrar with regard to a proposed 
assignment of a registered trade mark. 

32 

TM-18 . 

. rule 73 


Affidavit in support of statement of 



case. 
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Form No. jj 

Section of 
the Act 

TiUcJ 

Entry 
number 
of First 
Schedule 

TM-19 

. 40 . 

Application for the approval by Ythc 
Registrar of a proposed assignment, 
or of a transmission of a traac mark 
resulting in exclusive rights in different 
persons for different parts of India. 

33 

TM-20 

. 41 . 

Application for directions for the ad¬ 
vertisement of an assignment of trade 
marks otherwise than in connection 
with the goodwill of the business. 

34 

TM-21 

. 41 . 

Application for extension of time in 
which to apply for the Registrar's 
directions for the advertisement of an 
assignment of trade marks other¬ 
wise than in connection with the 
good will of the business. 

93 

TM-22 

. 42 . 

Application for consent of the Central 
Government to the assignment or 
transmission of a certification trade 
mark. 

8 « 

TM-23 . 

■ 44 - 

Joint request by registered proprietor 
and transferee to register the trans¬ 
feree as subsequent proprietor of 
trade marks upon the same devolution 

of title. 

37. 3* 

TM-24 . 

■ 44 • 

Request to register a subsequent pro- | 
prietor of a trade mark or trade marks 
upon the same devolution of title. 

37. 3* 

TM-25 

■ 45 ( 3 ) 

Application for extension of time for the 
registration of the name of a company 
as subsequent proprietor of a trade 
mark in the register. 

39 

TM-26 

• 4 < 5 » 47 ( 4 )or 56 • 

Application for the rectification of the 
register or the removal of a trade 
mark from the register. 

40 

TM-27 . 

, rule 96 

Application for leave to intervene in 
proceedings relating to the rectifi¬ 
cation of the register or the removal 
of a trade mark from the register. 

41 

TM-28 

■ 49 (1) 

Application for registration of regis¬ 
tered user. 

42. 43 

TM-29 

. 52 (r)(») 

Application by the registered proprietor 
ot a trade mark for variation of the 
registration of a registered user 
thereof with regard to the goods or 
the conditions or restrictions. 

44 

TM-30 • 

• 52 00 (b) • 

Application by the registered proprietor of 
a trade mark or by any of the re¬ 
gistered users of the trade mark 
for the cancellation of entry of a re¬ 
gistered user thereof. 

43 

TM-31 • 

• 52 ( 1 ) (c) or (d) . 

Application for cancellation of entry of a 
registered user of a trade mark. 

46 

TM -32 

rule 92 (2) 

Notice of intention to intervene in pro¬ 
ceedings for the variation or cance¬ 
llation of an entry of a registered use® 
of a trade mark. 

47 
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Form No. . Sccnon of 
the Acl 


Entry 

Title number 

of First 
Schedule 


TM-33 

• 57 - 

Request to cnier change of name or 
description of proprietor (or regis¬ 
tered user) of trade mark upon the 
register. 

48 

TM-34 

• 57 

, Request for alteration of address in the 
registei of trade marks. 

49 

TM-35 

■ 57 (D(c) 

Applicatiou by registered proprietor of 
trade mark for the cancellation of 
entry thereof in register. 

52 

TM-36 

• 57 (1) (d) • 

Application by registered proprietor of 
trade mark to strike out goods from 
those for which the trade mark is 
registered. 

52 

TM-37 

■ 57 (1) (e) ■ 

Request by registered proprietor of a 
trade mark that a disclaimer or 
memoiandum relating thereto may be 
registered. 

52 

TM-38 

- 58 • 

. Application by rtgistered proprietor 
for an addition to or alteration of a 
registered trade mark. 

53 

TM -39 

• 58 . 

. Notice of opposition to application for 
addition <n or alteration of a registered 
tiade maik. 

54 

TM-40 

• • 59 (rule 105) 

. Application by the proprietor of a re¬ 
gistered trade mark for the conversion 
of the specification. 

55 

TM-41 

■ 59 (2) 

. Notice of opposition to proposal for con¬ 
version of specification. 

J6 

TM-41 

• 65 . 

. Request for the alteration of the deposited 
regulations for use of a certification 
trade mark. 

57 

TM'43 

■ 69 

Application to the Central Government 
for an order expunging or varying an 
entry in the register relating to a cer¬ 
tification trade mark or varying the 
deposited regulations. 

58 

TM-44 

- 21 (1) 

Application for extension of time for 
filing notice of opposition. 

11 

TM-45 

■ 73 (2) (proviso) 

■ Continuance of a mark in the Refused 

Tex tli. Mirks List. 

61 

TM-46 

115 fl nd 123 

Request for certificate of the Registrar 62, 63, 64 
or certified copies of documer.ts. 

TM-47 

. rule 123 

Request for entry in the register and 
advertisement of a note of certificate 
of validity of the Court, 

65 

TM-48 

■ 123 

Form of authorisation of agent in a 
matter or proceeding under the Act. 
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Form No. 

SecLiou of 
the Act 

Title 

Entry 
number 
of First 
Schedule 

TM-49 

. <12(1). 

Regulvious for governing the use of cer¬ 
tification trade mark. 


TM-50 . 

. rules 93, 98, 99 . 

Form of request by a registered pro- 
pru-'oi or a registered user of a trade 
mark to enter, alter or substitute an 
adlr.ss for service in Tndia. 

50 . 5 i 

TM-51 

. rule 138 

Aptilica inn for registration of trade 
mirks fo'ber than certification trade 
marks') consisting exclusively .of word 
or words (not being an invented word 
or irvented words) reluring solely to 
textile goods. 

7 

TM-52 

. rule 139 

Application fin registration of trade marks 
t other than certification trade marks) 
consisting exclusively of letters or 
numerals or any combination thereof 
relating solely to textile goods for 
specification of goods not included in 
any of the items of the Fifth Sche¬ 
dule . ... 

6 

TM -53 

. rule 140 

Aoplication for registration of trade marks 
(other than certification trade marks) 
consisting exclusively of letters or 
numerals or any combination thereof 
relating solely to textile goods for speci¬ 
fication of goods included in any of the 
items of the Fifth Schedule. 

8 

TM '54 

. rule 24(1) . 

Request for search under rule 24(1) 

59 

TM-55 

. 103 • 

Request for Registrar's advice on regiB- 
trUbility of a trade mark. . .. 

60 

TM -56 

101 . 

Application for extension of time [not 
being a time expressly provided in the 
Acl or prescribed by rule 81 or by rule 
82(4) or a time for the extension of 
which provision is made in the rules] 
u ider section 101 . 

67 

TM-57 . 

. 97(c) ■ 

Application for review of Registrar’s de¬ 
cision ...*•• 

68 

TM-58 

rule jo 

Rcqucb’ to Registrar for particulars of 
advertisement of a mark 

70 

TM-59 • 

. rule 65(3) . 

Requesi for a duplicate or further copy 
of a certificate of registration 

73 

TMA-i 

rule 151 

Application for registration as a trade 
marks agent ..... 

76 

TMA -2 

rule 156 

Applica.ion for restoration of the name 
of a person to the Register of Trade 
Mirks Agents ..... 

79 

TMA '3 . 

rule 157 

Application for the alteration of an entry 
in the Regisicr of Trade Marks Agents 

80 
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FORM TM-I 


Fee : Rs. 30 - 
Sec entries Nos. 
i and 2 of 
First Schedule 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application for registration of a trade mark (other than a textile mark or a certification trad# 
mark or a defensive trade mark) in Part A 1 of the register. 

B 

Section i 8 (i).Rule 25 . 

(To be filed in triplicate accompanied by ten additional representations of the trade mark) 


One representation to be fixed within this 
space and ten others to be sent separately. 


Representation of a larger size may be folded 
but must then be mounted upon linen or 
other suitable material and affixed hereto— 
See rule 28 . 


Application is hereby made for registration in Part A 1 of the register of the accompany- 

E 

ing trade mark in class*.in respect of 1 .in the name(s) of* 

.whose address is*.*. 

.who claim (s) to be the proprietor(s) thereof 

(and by whom the said mark is proposed to be used)* or (and by whom and his (their) predecessor 

is) in tttle 7 the said mark has been continuously used since.19, ...) in respect of 

the Baid goods*. 

s. 

Dated thi?.day of.19_ 

. 

To 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at u 


*. Strike out whichever is not necessary. 

*. The Registrar’s direction may be obtained if the class of the goods is not known. 

*. Specify the goods. Only goods included in one and the same class should be specified 1 
A separate application form is required for goods falling in each class. 

4 . Insert legibly the full name, description (occupation and balling) and nationality of the 
applicant. In the case of a body corporate or firm the country of Incorporation or tie 
names and descriptions of the partners composing the firm and the nature of registra¬ 
tion, if any, as the case may be, should be stated. See rule 16 . 

*. The applicant must state the address of his principal place of business in India, if any. 
Sec rules 3 and 17 . (If the applicant carries on business in the goods for which registration 
is sought at only one place in India such fact should be stated and the address of the place 
given. If the applicant carries on business in the goods concerned at more places than 
one in India the applicant should state such fact and give the address of that place of 
business which he conslderes to be his principal place of business. If, however, the appli¬ 
cant does not carry on business in the goods concerned but carries on business in other 
goods at only one place in India this fact should be stated and the address of that place 
given ; and where the applicant carries on such business at more places than one jo 
India such fact should be stated and the address of the place which he considers to ba 
his principal place of business given. Where the applicant is not carrying on any business 

<98 can 
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in India the fact should be stated and the place of his residence in India, if any, should 
be stated and the address of that place given. In addition to the principal place oi business 
or of residence in India, as the case may be, an applicant may if he so desires give an address 
in India to which co mm unications relating to the application may be sent) See rule 19. 
Where the applicant has neither a place of business nor of residence in India the fact 
should be stated and an address for service in India given along with his address in his 
home country abroad. 

6 . Strike out if the mark is already in use. 

7. Strike out the words in italics if not applicable. If user by predecessor(s) In title is claimed 

the name(s) of such personas') together with the date of commencement of use by 
the applicant himself should be stated at 9. 

8. If there has been no use of the trade mark in respect of all the goods specified at 3, the 

items of goods In respect of which the mark has actually been used should be stated. 

9. For additional matter if required : otherwise to be left blank. 

to. Signature of the applicant or of his agent (legal practitioner or registered trade marks 
agent or person in the sole and regular employment of the applicant— See Section. 1 23) 

11. State the name of the place of the appropriate office of the Trade Marks Registry— Set 
rule 4. 


FORM TM- 2 


Fee : R8. 30 
See entries 
Nos. 1 and 2 
of First Sche¬ 
dule. 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application for registration of a trade mark [other than a mark consisting exclusively of a 
word or words (not being an invented word or invented words) or a mark consisting exclusively 
of letters or numerals or any combination thereof or a certification trade mark or a defensive 
trade mark] in respect of textile goods in Fart A 1 of the register. Rule 141, 

"B~ ’ 

(To be filed In ti iplicate accompanied by ten additional representations of the trade mark.) 


One representation to be fixed within this space and ten 
others to be sent separately. |r__ 

Representation of a larger sue may be folded but must then 
be mounted upon linen or other suitable material and 
affixed hereto. Sec rule 28. 


Application is hereby made for registration in Part A 1 of the register of the accompanying 

B 

trade mark in Class *.in respect of 3 . 

i*i the name(s) of 4 . 

.whose address is”... 


who claim(3) to be the proprietor(s) thereof (and by whom the said mark is proposed to be used)’ 

or [and by whom and his (their)predecessors)in title 1 the said mark has been used since.... 19 _J 

in respect of the said goods.* 

v...... 

Dattd this. day of. 19- 

10 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at 11 


‘Sttjke out whichever is not necessary. 














S*x S (ii)] 


THE GAZETTE OF INDIA EXTRAORDINARY 


<533 


•The Registrar’# direction may be obtained if the class of the goods Is not known. 

“Specify the goods. Only goods included in one and the same class should be specified. 
A separate application form is required for goods falling in each class. 


‘Insert legibly the full name, description (occupation and calling) and nationality of the 
applicant. In the case of a body corporate or firm the country of incorporation or the names and 
descriptions of the partners composing the firm and the nature of registration, if any, as the case 
■nay be, should be stated. See rule 16. 

•The applicant must state the address of his principal place of business in India, if any. 
See rules 3 and 17. (If the applicant carries on business in the goods for which registration is sough* 
at only one place In India such fact should be stated and the address of the place given. If the 
applicant carries on business in the goods concerned at more places than one in India the applicant 
should state such fact and give the address of that place of business which he considers to be his 
principal place of business. If, however, the applicant docs not carry on business in the goods 
concerned but carries on business in other goods at only one place in India this fact should be 
stated and the address of that place given ; and where the applicant carries on such business at 
more places than one in India such fact should be stated and the address of the place which he 
considers to be his principal place of business given. Where the applicant is not carrying on any 
business in India the fact should be stated and the place of his residence in India, if any, should 
be stated and the address of that place given. In addition to the principal place of business 
or of residence in India, as the case may be, an applicant may If he so desires give an address in 
India to which communications relating to the application may be sent). See rule 19. 


Where the applicant has neither a place of business nor of residence in India the fact should 
be stated ani an addtess for service in India given along with his address in his home country 
abroad. 


•Strike out if the mark is already in use. 


•Strike out the words in italics if not applicable. If user by predecessor^) in title is claimed 
the name(s) of such person(s) together with the date of commencement of use by the applicant 
himself should be stated at 9. 


"If there has been no use of the trade mark In respect of all the goods specified at 3, the items 
of goods in respect of wliicli the mark has actually been used should be stated. 


•For additional matter if required : otherwise to be left blank. 


‘"Signature of tho applicant or of his agent (legal practitioner or registered trade marks agent 
•r person in the sole and regular employment of the applicant —See Sec, 123.) 


“State the name of the place of the appropriate office of the Trade Marks Registry— See 
jule 4. 
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FORM TM-3 


"1 


Fee : R§. 30 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application for registration of an invented word (or words) as a defensive trade mark in Pajt 
A 1 

— of the register. Section 47. Rule 4J. 

(To be filed in triplicate accompanied by ten representations of the trade mark and a state¬ 
ment of case in triplicate). 


One representation to be fixed within this space. 


A 1 

Applxatlon is herby made for registration in Part—of the register of the above word(s) 

B 

ns a defensive trade mark in class* .«. 

In respect of*.... 

In the name of* . 

.of*. 

.who is (are) the proprietor(a) of the same trade mark registered i« 

otess*...in respect of ’. 

under No. 

The particulars of the facts on which I (we) rely in support of this application are set forth 
in the accompanying statement of case. 

Dated this....day Of...... 19.... 


To 

The Registrar of Trade Marks, 

The Office of the Trade Mirks Registry at' 


‘Strike out whichever is not applicable. 

•Registrar’s direction may be obtained if the class is not known. 

•Specify the goods. Only goods included in one and the same class should be specified. 

‘Insert legibly the full namt, description (e. g. occupation and calling) and nationality of 
tike applicant. In the case of a body corporate or firm the country of incorporation or the names 
and descriptions of the partners composing the firm and the nature of registration , if any, as the 
case may be, should be stated. Se» rule 16. 

•State here the address as entered in the register in respect of the ordinary registration 
of the trade mark. 

‘State the class in which the applicant's mirk is registered. 

•State slae goods in respect of which the mark is registered. 

•Signature of the applicant or of his agent. 

•State the name of the plaee of the appropriate office of She Trade Marks Registry —Sti 
rule 4. 
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FORM TM-4 


Fee : Sco entries 
Nos. 4 and 5 of 
the First Schedule 


TRADE AND MERCHANDISE MARKS ACT 1958 

Application for registration of a Certification Trade Mark under section 62. Rule 127. 
(To be filed in quadruplicate accompanied by four copies of the draft regulations with 
form TM-49) 


One representation to be fixed within this space and ten others 
to be sent separately. Representation of a larger size may be fold¬ 
ed but must then be mounted upon linen or other suitable material 
and affixed hereto : Sgt rule 28. 


Application Is hereby made for registration In Part A of the register of the accompanying 

Certification Trade Mark in class 1 ...in respect of* ... 

In the name of* ... 

whose address is*... 

The applicant (s') Is (are) not carrying on businoss in the goods of the kind for which 
registration erf the said Certification Trade Mark is sought. 

Dated this.day of.19- 


To 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*., 


Registrar’s direction may be obtained if the class is not known. 

•Specify the goods. Only goods included in one and the same class should be specified. 

A separate application form is required for each class. 

•Insert the full name, description (occupation and calling) and nationality of the applicant. 
If the applicant is a body corporate, the nature and country of incorporation should be stated. Set 
rule 16. 

‘Here insert the full address of the applicant. (Address of the principal place of business 
or of residence in India, if any (it* rules 3 and 17) or address for service in India together with the 
address in the home country abroad (Ste rules 16 and 18)]. 

‘Signature of the applicant or of his agent (legal practitioner or registered trade marks 
agent or person in the sole and regular employment of the applicant St* Sec. 123). 

•State the name of the place of the appropriate office of the Trade Marks Registry— St* 
rate 4. 
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FORM TM'5 

Fee : Rs. 30 j 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Notice of opposition to application for registration of a trade mark. Section 21 (1). Rule 51. 

(To be filed in triplicate) 

IN THE MATTER OF Application N#.by.I (or We) 1 . 

hereby give notice of my (or our) intention to oppose the registration of tile trade mark advertised 

under the above number for class.in the Trade Marks Journal, dated the. 

day of .19.No.page. 

The grounds of opposition are as follows :— 


2. . 

All communications in relation to these proceedings may be sent to the following address 
In India' 


Dated this.day of .19_ 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Rigistry at* 


*State ful name and address. An address for service in India should be given if the oppo¬ 
nent has no place of business or of residence in India. 

'If registration is opposed on the ground that the mark resembles marks already on the re¬ 
gister the numbers of those marks and of the Journals In which they have been advertised are 
to be set out. The numbers of any marks in the Refused Textile Marks List that are relied 
on should also be given . 

To be stated only by an opponent who has given the address of his principal place of business 
or of residence in India but who desires to give for the purpose of the opposition proceedings 
•n address in India different from that address. 

•Signature of the opponent or of his agent. 

I 'State the name of the j place of the appropriate office of the Trade Marks Registry— 
rule 4. K 


FORM TM-6 

| Fee : Rs. 15 | 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Form of c water-statement (Sections 21, 46, 47, 56 and 58. Ruias 52, 95, 102 and 105', 

(To be filed in triplicate) 

IN THE MATTER OF an opposition No.to application No. 

for the registration of a trade mark. 

I (or We) 1 . 

the applicant is) for registration of the above trade mark, hereby give notice that the following 
arc the grounds on which I (or we) rely for my (or our) application:— 


* (or We) admit the following allegations in the notice of opposition . 

r* wl® 

All c i.n n mirations in relation to these proceedings m a y be sent to the following address to 
India:*— 


Dated this .day of.19.... 


To 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*... 


1 Statc the full name and address as staled in the application for regisrra ion. 

To be stated only by an applicant who has given the address of his principal place of 
business in India but who desires to give for the purpose of the opposition proceedings an address 
in India different from that address, 

•Sigiature^of the applicant or of his agent, 

‘Stale the name,of the place of the appropriate office of the Trade Marks Registry —Set 
rule 4. 
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FORM TM-7 

] Fee : Rs. 20 | 


TRADE.AND MERCHANDISE MARKS ACT, 1958 

Notice of intontlon to attend hearings, Sections 21, 46, 47 (4), 56 and 58, Rules 59 (1), 

95, 102 and 105. 


IN THE MATTER OF 1 ... 

I (or Wej a . 

hereby give notice that the hearing in reference to the above matter, which by the official notice 

to me (or us), dated the.day of.19. 

is fixed for.A.M or. P. M. at. 

the* . on the day of... 

.19.will be attended by me (or us) or by some person on my (our) behalf. 

Dated.this.day of.19.,.. 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at* 


'Insert particulars as in the official notice. 

'Insert name and address. 

•Insert the office of the Trade Marks Registry or place at whioh hearing will take place 
according to the official not'ce. 

'Signature of person giving the notice or of his agent. 

'State the name of the place of the appropriate office of the Trado Marks Registry*—S m 
rule 4. 


FORM TM-8 


1 Fee : Rs. 40 | 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Notice to the Central Government of opposition to an application for registration of a Certi¬ 
fication Trade Mark under sub-section ( 3 ) of section 64 of the Act. Rule 130 (X). 

(To be accompanied by four copies each of the application and a statement of case). 

IN THE MATTER OF an application No. 

..for the registration of a Certification Trade Mark 

by . 


I (or We)* . 

hereby give notice of my (or our) intention to oppose the registration of the Certification Trade 

Mark advertised under the above number for Class.in the Trade Marks 

Journal of the.day of.19.. .No, . . 

page. 

The grounds of opposition are as follows':— 

The facts and matters set forth in the enclosed statement of case arc true to the best of my 
(our) knowledge, information and be ief. 

All communications in relation to these proceedings may be sent to the following addreil 
In India '. 


Dated this...day of.19 


To 

The Central Government, 

Through the Registrar of Tardc Marks, 

The Office of the Trade Marks Registry ui ‘. 


'State full name and address—-An address for service in India should be stated if the persom 
giving notice has no principal place of business in India —See rules 16 and 18. 

The grounds should bo limited to the matters specified in section 63 of the Ant. 

To be stated only by an opponent who has given the address of his principal place of 
business in India but who desires to give for the purpose of these proaeed ngs an address in India 
different from that address, 

‘Signature of the person giving notice or of his agent. 

'State the name of the place ol the appropriate office of the Trade Marks Registry— See 
rule 4. 
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FORM TM-9 


| Fee : Rs 20 


TRADE AND MERCHANDISE MARKS ACT, 1958 

n 

Form of counter-statement in reply to Notice to the Central Government of Oppositio 
to an application for registration of a Certification Trade Mark. Section 64(3). Rule 130 (1). 

(To be filed in quadruplicate ) 

IN THE MATTER OF an opposition No. 

to application No...for registration of a Certification Trade Mark. 

I (or We )‘. 

the applicant (a) in respect of the above-numbered application, hereby give notice that the fol- 

owlng are the grounds on which I (or we) rely as supporting my (or our) application. 

I (or We) admit the following allegations in the notice of Opposition: 

All communications relating to these proceedings may be sent to the following address in 
India* : 

Dated this . day of .19. 


To 

The Central Government, 

Through the Registrar of Trade Marks, 
The Office of the Trade Marks Registry at* 


‘Insert name and address as stated in the application for registration, 

•To fie stated only by an app'icant who has given the address of his principal place of 
business or of residence in India but who desires to give for the purposes of these proceedings 
only an address in India different from that address. 

•Signature of the applicant or of his agent. 

‘State the name of the placo of the appropriate office of the Trade Marks Registry— St* 
rule 4- 


FORM TM-10 

| Fee : Rs. 20 1 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Heart ng by the Central Government of an Opposition under sub-section (3) of section 64 
of the Act to an application for registration of a Certification Trade Mark. Rule 130 (I). 

Notice of Attendance at Hearing. 

I (or We y . 

hereby give notice that the Hearing by the Central Government of the arguments in the case of 

exposition No..to application No.for the registration 

of a Certification Trade Mark which is fixed for.A. M, or P.M. at the *.. 

.on the .day of. 

.will be attended by me (or us) or by some person on my (or our) behalf. 

Dated this.day of...19. 

B 

To 

The Central Government, 

Through the Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*. 


‘Insert name and address. 

•Insert the place at which hearing will take place according to the official notice. 
•Signature of the applicant or of his agent. 

‘State the name of the place of the appropriate office of the Trade Marks Registry —'Set 
rule 4. 
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FORM TM-11 


Fee : See entries 
Nos. 17 to 25 of 
the First Schedule 


TRADE AND MERCHANDISE MARKS ACT, i95h 
Fee for registration of a trade mark. Rule 62 (1) 

(If the applicant has ftxmished a printing block for advertisement;, this Form must be 
accompanied by one unmounted representation of the mark exactly as shown in the Form of 
application.) 

I (or We) 1 . 

transmit the prescribed fee for the registration of the Trade Mark No. 

in Class.... 

Dated this .day of.19. 


The Registrar of Tade Marks, 

The Office of the Trade Marks Registry at * 


‘Insert full name , address and nationality. See rule 16. 

•Signature of the applicant or of his agent. 

•State the name of the place of the appropriate office of the Trado Marks Registry— See- 
rule 4. 


FORM TM-12 


Fee : See entries 
Nos. 27 to 30 of the 
First Schedulo 


TRADE AND MERCHANT ISE MARKS ACT, 1958 
Renewal of registration of trade mark. 

Section 25. t Rules 66 and 67. 

I (or We )‘. 

hereby ieayc the prescribed fee of Rs.for renewal of registration of tho- 

Trade Mark No.In Class- 

The notice of renewal of the registration may be sent to the following address In India:— 

Dated this.day of.19. 

1 


The Registrar of Trade Marks, ’ 

The Office of the Trade Marks Registry at * 


‘Insert here the name and address of the registered proprietor. 

•Signature of the registered proprietor or of his agent. 

•State the name of the place of the appropriate office of the Trade Marks Registry— 
See rule 4. 

Note ,—This form win be returned If It Is filed more than six months before the expira¬ 
tion ot the labi registration. 
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FORM TM-13 


Fee : Rs. 30 plus 
renewal fee 
prescribed in any of 
the entries Nos. 27 
to 30 of the First 
Schedule 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Restoration of trade mark removed from register for non-payment of renewal fee. 

Section 25 (4). Rule 69. 

I (or We) 1 . 

Ihereby apply that the Trade Mark numbered... 

in Class...,.be restored to the register [and the registration of the said 

Trade Mark in the class aforesaid . be renewed; and that the notice of restoration and 
/renewal be sent to the following address in India :— 

Dated this .day of .19. 

■ 


The Registrar of Trade Marks , 

The Office of the Trade MarkB Registry at* 


‘Insert full name, address and nationality of the registered proprietor. 

■Signature of the registered proprietor or of his agent. 

* State the name of tho place of the appropriate office of the Trado Marks Registry— 
Sue rule 4. 


FORM TM-14 


'| Fee : Rs. 20 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application under Section 16 (4) of the Act to dissolve the Association between a registered 
trade mark and (an) other registered trade mark (s). Rule 63 (2). 

(To be accompanied by a statement of case), 

IN THE MATTER OF a Trade Mark No.registered in 

'Class ... 

I (or We ). 

being tho registered proprietor (s) of tho above-numbered Trade Mark, hereby apply that the 
.association of this Trade Mark with the following Trade Mark (s) registered in my (our) 
name :— 

‘/No.registered in Class 

\No. registered in Class 

may be dissolved and the register amended accordingly. 

Tho grounds for this application arc set forth in the accompanying statement of case 
Dated this .day of....19. 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at • 


'Additional numbers may be given in signed schedule on the reverse of the Form. 
•Signature of the registered proprietor (s) or of his (their) agent. 

■State the name of tho place of the appropriate office of the Trade Marks Registry— 
Set rule 4. 
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FORM TM-15 


| Fee • Rs. 10 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Request for statement of grounds of decision. Rule 41(1) 

IN THE MATTER OF 1 ... 

the Registrar is hereby requested to state in writing the grounds of his decision dated the 

.day of .19.after the 

hearing on the.day of.19....and the materials used 

by4hina in arriving at the decision. 

Dated this.day of.19. 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at * 


‘Insert particular# identifying the application. 

•Signature of the applicant or of his agent. 

"State the name of the place of the appropriate office of the Trade Marks Registry— 
See rule 4. 


FORM TM-16 


! Fee : See foot- 
] note below 


TRADE AND MERCHANDISE MARKS ACT, 1958 


Request for correction of clerical error, or for amendment. Sections 18 (4), 23 and 57. 

Rules 43, 93, 99. 

IN THE MATTER OF 1 . 

7 (or Wc). 

toeing the" applicant(s) in the above matter hereby 


opponent(s) 


registered proprietor(s). 


registered u»er(s) 
request that ... 


* A copy of this request has been served on ‘the registered proprietor(s). 


the registered user(a) 

Dated this .day of .19. 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at" 


‘Insert words and reference number identifyingjthe entry or application or opposition. 
•Strike out words not applicable. 

•Strike out if not applicable. 

‘Signature, 

<State the name of the place of the appropriate office of the Trade Marks Registry— 
See rule 4. 

Footnote .—Fee of Rs. io/~. No fee is, however, payable where the request for correction 
or amendment is made as’a result of an order of a public authority or in consequence of a statu¬ 
tory requirement. 
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FORM TM-17 


Foe : Rs. 30 for the first 
trade mark and Rs. 5 for 
every additional trade 
mark Included in the as¬ 
signment ; 75 .3 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application for the certificate of the Registrar under section 39(2) with reference to a proposed 
assignment of a registered trade mark. Rule 80. 

(To be accompanied by a statemsnt of case in duplicate and a copy of the proposed 

assignment.) 

IN THE MATTER OF Trade Mark(s) No. (s). 

registered in the name °f.in' 

dass(es) . 

Application is hereby made by 1 .being the 

registered proprietor (s) of the abovementioned registered trade mark(s) for the Registrar’s certi¬ 
ficate under section 39(2) with reference to a proposed assignment of the registered trade mark(s) 

No.(s) . to" ...in circumstance* 

that ate stated fully in the accompanying statement of case. 

Dated this . day of .19 . 


To 

The Registrar of Trade Marks, 

The Offlce'of the Trade Marks Registry at 4 


1 Insert the name and addrcss'of the'registered proprietor. 

'Insert the full name, address and nationality of the proposed assignee. 

•Signature of the registered proprietor or of his agent. 

•State the name of the place of the appropriate office of the Trade Marks Registry— St* 
rule 4. 


FORM TM-18 


To be stamped under the 
law for the time being In 
force. 


TRADE AND MERCHANDISE MARKS ACT, 195$ 

Affidavit [only to be famished when required by Registrar in support of statement of cage filed 
under Section 39(a)Jor accompanying a request under rule 71], 


I, 1 . of. 

do hereby solemnly and sincerely declare that the particulars set out In the statement of case. 


exhibit marked.and left by me in 

connection with *.in respect of 

the Trade Mark No.in class .are true and compriae 

every material fact and document affecting the present proprietorship of the Trade Mark, to 
the best of my knowledge, information and belief. 

Declared at . 

this . day of..,. 19. 

Before me *. 


•Insert full name, address and nationality of deponent. 

•Insert particulars of the proceedings concerned. 

•To be signed here by the person making the declaration. 

•Signature and title of authority before whom affidavit is taken . In India affidavit may 
be taken before any Court or person having by law authority to receive evidence or 
before an officer empowered by a Court to administer oath. Outside India affi¬ 
davit may be taken before a Diplomatic or Consular Officer within the meaning of the 
Diplomatic and Consular Officers (Oaths and Fees) Act, 1948, of such country or 
place or before a Notary of the place If the notarial acts done by notaries of the 
place have been recognised by the Central Government under section 14 of the No¬ 
tarial Act, 1912. 
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FORM TM-19 


Fee : Rs. 30 for the first 
trade mark and Rb. 5 
for every other trade 
mark. 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application for the approval by the Registrar under section 40 of a proposed assignment, or »f a 
transmission of a trade mark, resulting in exclusive rights in different persons for different 
parts of India. Rule 80. 

<To be accompanied by a statement of case in duplicate and a copy of the instrument proposed 
for the assignment or effecting the transmission.) 

IN THE MATTER OF Trade Mark(s). 

“(Registered under No,(s) .in Class(es).] 

Application Is hereby made by 

*(!)• .the proprietor 

of the trade mark(s) shown in the accompanying statement of case (registered in his name)' 

and (used by him)* in respect of the following goods.for the approval by the Registrar 

of a proposed assignment of the trade mark(s) to *...In respect 

of the following goods.to be sold or otherwise traded in in*. 

(and to*. .... 

in respect of all the following goods....to be sold or otherwise traded in 

In *...) in circumstances 

that are stated hilly in the accompanying statement of case. 

*(II) ' .who claims that the trade mark(s) shown in the accompanying state¬ 
ment of case was (were) in respect of the following goods, namely.and on the 

*.day of.19...., transmitted to him [*. 

who was his predecessor in tide,] by or from 1 *.by whom the Trado Merit 

was then used in respect of the following goods namely. 

all (In circumstances that are stated fully in the accompanying Statement of Case, for the approval 
by„the Registrar of the aforesaid transmission. 

AU Communications relating to this application may be sent to the following addresB in India: 


Dated this 


day of. 

11 


19.... 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at w .. 

•Strike out either paragraph (I) or paragraph (II). 

“To be struck out in the case of unregistered trade marks. 

•Insert the name and address of the proprietor. 

‘Strike out either if not applicable. 

♦Insert the name(s) and address(es) of the proposed fmignee(s). 

‘Insert the name(s) of the placc(s) in India, 

'Strike out the bracketed passage if not required. 

•Insert the name and address of the person who claims a transmission to him. 

‘Insert the date of the transmission. 

•Insert the name and address of the predecessor in title, if ary. 

“Insert the name and address of the person who transmitted. 

‘•Signature of the applicant or of his agent. 

‘"State the name of the place of the appropriate office of the Trade Marks Registry— 
Sec rule 4. 
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FORM TM-20 


Fee : Rs. 15 for the first: 
mark and Rs. 5 for every 
additional mark. j 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application for directions for the advertisement of an assignment of trade marks otherwise than 
in connection with the goodwill of the business. Section 41. Rule 77 (1). 
(to be filed in duplicate) 

Application is hereby made by 1 .. 

for the Registrar's directions with respect to the advertisement of an assignment of the following; 
trade marks otherwise than in connection with the goodwill of the business in which they ’(had; 
been) (were) used, namely ;— 

* (I) Registered Trade Marks : 

Registration Number Class Goods in respect of which the mark has 

. . been or is used and is assigned 


all of which are or were registered In the name of 0 .....who Is the assignor! 

* (II) Unregistered Trade Marks 4 all being marks which’ (had been) (were) used in bis 

business in respect of the goods stated below, by’... of. 

who is the assignor : 

♦Representation of Mark .... Goods in respect of which the mark has 

been or is used and is assigned. 

The date of assignment was the .day of.19 . 

The instrument effecting the assignment is sent herewith, together with a copy thereof. 

It Is suggested that advertisement shall be directed as follows, namely, in. 

All communications relating to this application may be sent to the following address in India 


Dated this 


day of. 


19 . 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at" 


♦Additional marks and registration numbers which cannot be accommodated may be given in 
a signed schedule on the back of the Form. 

Hnsert the name, nationality, and address of the assignee (applicant). 

’Strike out words not applicable. 

“Insert the name, nationality and address of the proprietor (assignor). 

‘Only those unregistered trade marks passing by the one assignment and used in the some 
business and for the same goods as those for which one or more of the registered marks 
arc registered may be stated here. 

•Signature of applicant or of his agent. 

'State the name of the 0 ace of the appropriate office of the Trade Marks Registry— Se* 
rule 4. 
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FORM TM-21 


Fee : Rs, 15, 30 or 45 for 
extension of 1, 2 or 3 
months respectively. 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application for extension of rime in which to apply for the Registrar’s direction for the advertise¬ 
ment of an assignment of trade marks otherwise than in connection with the goodwill of 
the business. Sec. 41. Rule 77(3). 


Application is hereby made by 1 . 

for extension of time of*.month(s) in which to apply for the Registrar’s directions for* 

the advertisement of an assignment of the following trade marks otherwise than in connection with 
the goodwill of the business in which they 8 (had been) (were) used, namely : 

(I) Registered Trade Marks : 

'Registration Number Class Goods in respect of which the mark has 

. . been or is used and is assigned. 

all of which are or were registered in the name of 4 .of.who 

is the assignor. 

(II) Unregistered Trade Marks, all being marks which 8 (had been) (were) used in his busi¬ 
ness in respect of the goods stated below, by 4 .of. 

who is the assignor. 

♦Representation of Mark Goods in respect of which the mark has been 

or is used and is assigned. 

The date of assignment was the .day of.19 , 

All communications relating to tbi3 application may be sent to the following address in Indict 


Dated this .day of .19 • 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at 8 . 


♦Additional marks and registration numbers which cannot be accommodated here may ber 
given in a signed schedule on the back of the Form. 

Unsert the name and address of the assignee (applicant). 

•Insert "one”, "two”, or "three”. 

•Strike out words not applicable. 

•Insert the name and address of the proprietor (assignor). 

•Signature of applicant or of his agent. 

•State the name of the place of the appropriate office of the Trade Marks Registry— 
rule 4. 
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FORM TM-22 


Fee : Rs. 20 


TRADE AND MERCHANDISE MARKS ACT, 1958 

.Application for the consent of the Central Government to the assignment or transmission of 

a Certification Trade Mark. Section 42, Rule 133. 


(Te be filed in triplicate accompanied by three copies of the draft deed of assignment or by an 
affidavit and two copies of the affidavit). 


I (or We) 1 . 

■being the registered proprietor of Certification Trade Mark No. registered In 

classics) .hereby apply for the consent of the Central Government to the 

assignment or transmission of the aforesaid Certification Trade Mark to*... 

*A draft deed of the proposed assignment is transmitted herewith. 

The circumstances under which the transmission takes place are set forth in the accompany* 
■ing affidavit. 

Dated this .day of.t9 , 


4 


To 

The Centra] Government, 

Through the Registrar of Trade Marks, 

The Office of the Trade Marks Registry at* 


‘Insert the name, address and nationality of the registered proprietor. 

“Insert name, address, nationality and description of the proposed transferee. 

“Strike out one of these paragraphs not required in any particular case. 

‘Signature of the registered proprietor or of his agent. 

‘State the name of the place of the appropriate office of the Trade Marks Registry — Sw 

r»l 4 
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FORM TM-23 


Fee : See entries Nos. 37 
and 38 of the First 
Schedule 


TRADE AND MERCHANDISE MARKS ACT, 1758 

Joint request bv registered proprietor and transferee to register the transferee as subsequent 
proprietor of trade marks upon the same devolution of title. Sect*: T44. Rule 71. 


We 1 . . . 

and* . . .. .. ... 

hereby request, under rule 71, that the name of 8 . ... carrying on 

business as * . at 8 may be entered in the Register 

of Trade Marks as proprietor of the trade mark(s) No * . in Class . 

as from the' . . by virtue of 8 .of 

which the original and an attested copy are enclosed herewith. 

The assignment of the trade mark was 8 (not) made otherwise than In connection with the 
goodwill of the business in which the mark 8 (had been) (was) used 8 (and there is sent h-rewith 
copy of the Registiar’s direction to advertise the assignment, a copy of each of the advertisemenis, 
complying therewith, and a statement of the dates of issue of any publications containing them) 

Wl declare that the facts and matters stated herein arc true to the best of our knowledg® 
^formation and belief. 

Dated this .day of.. . ..19 

1 » 

11 


The Registrar of Trade Marks 

The Office of the Trade Marks Registry at 18 


'Full name address and nationality of registered proprietor, or other assignor or transmitter' 

’Full naj te, address and nationality of transferee. 

’Name of transferee 

‘Description of transferee (calling or profession). 

6 Address of the principal place of business m India, if any, of transferee. If there is no 
place of business in India state the address of the place of residence in India If 
there is not even a place of residence m India state the address in the home country 
abroad and an address for service in India. 

•Additional numbers may be given in a signed schedule on the back of the Form, 

’Date of acquisition of proprietorship 

•Full particulars of the instrument of assignment or transmission, if any, or statement of 
case 

•Strike out any words not applicable (See rule 78). 

‘•Signature of assignor or transmitter or of his agent. 

“Signature of transferee or of his agent. 

“State the name of the place of the appropriate office of the Trade Marks Registry —See 
rule 4 
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FORM TM-24 


Fee : See entries Nos 37 
and 38 of the First Sche¬ 
dule 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Request to register a subsequent proprietor of a trade mark or trade marks upon the same 

devolution of title. Section 44. Rule 71. 


I (or Wc) 1 


hereby request that my (or our) name may be entered in the Register of Trade Marks as proprietor 

of trade mark(s) No (s)’ ..in ClaSB ...as 

from the *... 


I am (or Wc are) entided to the trade mark(s) by virtue of *... 

of which the origmal and an attested copy are enclosed herewith. 

The assignment of the trade mark was 6 (not) made otherwise than in connection with the 
goodwill of the business m which the mark 6 (had been) (was) used 6 (and there is sent herewith 
a copy of die Registrar’s direction to advertise the assignment, a copy of each of the advertise¬ 
ments complying therewith, and a statement of die dates of ibsuc of any publications containing 
them). 

I (or Wc) declare that the facts and matters stated herein are true to the best of my (or our) 
knowledge, information and belief. 

Dated this. dav of .19 . 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at’. 


’Insert full name, address of the puncipal place ot business in India, if any, nationality 
and description ot the applicant. If diere is no place of business m India, state 
the address of die place of residence in India if any. If there is not even a place of 
residence m India state the address in the home country abroad and an address for 
service m India. 

•Additional numbers may be given in a signed schedule on the back of the Form, 

•State the date of acquisition of proprietorship. 

♦Insert full particulars of the instrument of assignment or transmission, if any, or state¬ 
ment of case. 

•Strike out any words not applicable (See rule 78). 

•Signature of transferee or of his agent. 

’State the name of the place of the appropriate office of the Trade Marks Registry—• 
See rule 4. 
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FORM TM-2j 

---- - 

Fee ‘ Rs. 20, 40 or 60 
for 2, 4 or 6 months’ 
extension respectively. 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Application tinder Section 45(3) for extension of time for the registration of the name of a 
company as subsequent proprietor of a trade mark in the register. Rule 81. 

Application is hereby made by 1 . .. . . . 

for an extension of time by s .. months of the period of six months allowed by section 45(3), 
and rule 81 for registering the name of a by virtue of a single assignment as 

proprietor of the following Trade Mark(s) registered upon apphcation(s) conforming to sub¬ 
section (1) of section 45. 

‘Registration Number Class 


All communications relating to this application mat he sent to the following address in 
India 


Dated this . day of . .19 1 

* 

To 

The Registrar ol Trade Marks, 

T he Office of ihe Trade M arks Registry at* _.__ 

'Insert the name and address of the applicant 
“Here insert “two” or “four” or "six”, 

•Insert the name of the company to be registered as subsequent proprietor. 

‘Additional numbers may be given in a signed schedule on the back of the Form 
‘Signature 

•State the name of the place of the appropriate office of the Trade Marks Registry —-See 
rule 4 


FORM TM-26 


Fee ' Rs. 40 


TRADE AND MERCHANDISE MARKS ACT, T958 

Application for the rectification of the register or the removal of trade mark from the registe 

Section 46, 47(4) or 56. Rule 94 

(To be filed 111 duplicate/triplicate along with a statement of case in dupheate/tnpheate and accom¬ 
panied b> as many copies of each of them as thtre are registered users under the re¬ 
gistration) 

IN THE MATTER OF Trade Matk No ... . . 

registered m the name of in class . 

I (or We) 1 . . . . 

hereby apply that the entry in the register in respect of the above-mentioned Trade Ma _ k may be 
(reipoved) 1 (rectified) m the following manner — 


The 1 . Office of the trade marks Registry has been entered m the register as the 

appropriate olhcc m relation to this trade mark 

No action concerning the trade mark m question is pending in any Court. 

All commumcauons relating to these proceedings may be sent to the following address in 
I ndia*,—■ 


To 


Dated this day of . 19 . 

The Rcgistiar of Trade Marks, 

The Office of the Trade Marks Registry at’ ___ 

‘State full name, address and nationality. An address for service in India should be stated 
if die applicant has no place of business or of residence in India —Sec rule 18 

•Strike out the word that Is not applicable 

•State the name of the place of the appropriate office of the Trade Marks Registry —See 
rule 4. 

‘To be stated only by an applicant who has given the address of the principal place of 
business or of residence in India but who desires to give for the purpose of theso 
proceedings an address in India different from that address. 

•Signature, 
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FORM TM-27 


Fee: Rs, 3 o. 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Application for leave to intervene in proceedings relating to the rectification of the register 
or the removal of a trade mark from the register. Rule 96. 

IN THE MATTER OF the Trade Mark No. 

. registered in the name of. 

.. in class. 

I (or We) 1 . 


hereby apply for leave to intervene in the proceedings relating to the rectification or removal of 
the entry in the register in respect of the above-mentioned trade mark. 

My (Our) interest in the Trade Mark is... 

All communications relating to these proceedings may be sent to the following address in 
India:— . 


To 


Dated this 


The Registrar of Trade Marks, 

The Office of the Trade Marks'Registry at*. 


day of.19 


1 State full name, address and nationality. 

* Signature. 

•State the name of the place of the appropriate office of the Trade Marks Registry—See 
rule 4. 


FORM TM-28 


Fee: See entries Nos. 

42 & 43 of the First Schedule 


TRADE AND MERCHANDISE MARKS ACT, 195S 
Application for registration of registered user. Section 49, Rule 82. 

(To be filed in triplicate accompanied by the agreement in writing between the registered pro¬ 
prietor and the proposed registered user or a duly authenticated copy thereof, the other docu¬ 
ments mentioned in rule 82(1), an affidavit setting forth particulars and statements as required 
by rule 82(2) and by two copies of each of the aforesaid documents) 


Application is hereby made by 1 ... 

.who is (or are) the registered proprietor(s) of Trade Mark(s) No.(s)* 

. registered in class.in respect of*. 

and by*. that the said •.may 

be registered as a registered user of the above-mentioned registered trade mark(s) in respect of* 

. subject to the following conditions 

and restrictions 7 :— . 

•(The proposed permitted use is to end on the.day of.19.) 

•(The proposed permitted use is without limit of period). 

Dated this. day of.19. 


10 

To _ .• • • • .. 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at 11 . 

'Insert full name, address and nationality of the registered proprietor. 

•Additional numbers may be given in a signed schedule on (he back of the Form. 

•Here insert the specification as in the register. 

‘Here insert the full name, description (calling or occupation) nationality and address of the 
principal place of business in India, if any, of the proposed registered user. If there is no place 
of business in India, state the address of the place of residence in India, it any. If there is not 
even a place of residence in India, state the address in the home country abroad and an address 
for service in India. 
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‘Insert name of proposed registered user. 

•Insert designation of goods (which must be comprised within the specification). 

’Write none if there are no conditions or restrictions. 

•Strike out the words that are not applicable. 

•Signature of registered proprietor or of his agent. 

’•Signature of proposed registered user or of his agent. 

’’State the name of the place of the appropriate ofhee oi the Trade Mails Rcgniiy— .See 

rule 4. 


FORM TM-29 


Fee: See entry No. 44 of 
the First Schedule 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application by ihe registered proprietor of a trade mark for variation of the registration 
of a registered user thereof with regard 10 the goods or the condition or restriction. 

Section 52(1) (a). Rule 89. 

[To be filed in triplicate accompanied by a statement in triplicate of the grounds for the 
application and the written consent in triplicate (if given) of the registered ueer] 

Application is hereby made by 1 . 


the proprietor of trade mark(s) No e .registered in 

class.in respect of*. that the 

registration of 4 .as a registered user of the abovementioned 

trade mark(s) in respect of*.may be varied in the 

following manner 0 :—. 

Dated this.day of.19. 

1 

To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*. 

’Insert the full name and address of the registered proprietor. 

•Additional numbers may be given in a signed schedule on the back of the Form. 

'Insert the specification as in the register. 

•Insert the full name and address of the registered user. 

‘Insert the goods in respect of which the registered user is registered. 

•State the manner in which the entry should be varied. 

’Signature of registered proprietor or of his agent. 

'State the name of the place of the appropriate office of the Trade Marks Registry —See 
Rule 4. 


FORM TM-30 


Fee: Sec entry' No. 43 of 
the First Schedule. 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application by the registered proprietor of a trade mark or by any of the registered user* 
of the trade mark for the cancellation of entry of a registered user thereof—Section 52 (1 ){b). 
Rule 90 (1) 

(To be filed in triplicate accompanied by a statement in triplicate of the grounds for the 
application. 

Application is hereby made by 1 . 


bring (the registered proprietor)’ (a registered user) of trade mark(s) No.’ .., 

Registered in class.in respect of 4 . 

for the cancellation of the entry under the above mentioned registration^) of* 
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of 


as a registered user of the trade mark(s) in respect 


The grounds for this application are set forth in the accompanying statement. 
Dated this.day of.19. 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at *. 


'Insert the full name and address of the applicant or of the applicants. 

•Strike out the words that are not applicable. 

•Additional numbers may be given In a signed schedule on the back of the Form. 

•Insert the specification as in the register. 

•Insert the full name and address of the registered user whose entry Is sought to be can¬ 
opied. 

•Insert goods In respect of which registered user mentioned at* is registered. 

’Signature. 

•State the name of the place of the appropriate office of the Trade Marks Registry— St « 
rule 4. 


FORM TM-31 

f Fee : See entry No. 46 of 
the First Schedule. 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application for cancellation of entry of a registered user of a trade mark Section 52(l)(c)or(d) 

Rule 9 oil). 

(To be filed in triplicate accompanied bv a statement in triplicate of the grounds for the 

application) 

IN THE MATTER OF TRADE MARK(S) No.(s) 1 . 

registered in Class.in the name of*. 

Application is hereby made by’.for the 

cancellation of the entry under the abovementioned registration(s) of*. 

•1 the registered user thereof in respect of... 

The grounds of this application, particulars of which are given in detail in the accompanying 
statement of case are*... 

All communications relating to this application may be sent to the following address in 
India’:— 


Dated this. day of.19. 

™ r r ». 

To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at’. 

’Additional numbers may be given in a signed schedule un the back of the Form. 

•Insert the name of the registered proprietor. 

•Insert the name, address and nationality of the applicant for cancellation. 

•Insert the name, address and description of the registered user as entered in the register. 

‘State the goods m respect of which registered user is registered. 

•Insert one or more of the sub-clauses of clause (c) of section 52(1). 

’To b« stated only by an applicant who has given the address of the place of business or of 
residence in India but who desires to give for the purpose of these proceedings an addrea* 
different from that address. 

•Signature, 

•State the name of the place of the appropriate office of the Trade Mark* Registry —Sts 
rule 4. 
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FORM TM-32 


Fee: Rs, 20 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Notice of intention to intervene in proceedings for the variation or cancellation of an entry of 
a registered user of a trade mark. Rule 92(2). 

(Tojbe filed in triplicate accompanied by a statement in triplicate of the grounds of intervention) 

IN THE MATTER OF Trade Mark No.registered In 

Class.in the name of 1 . 

and 

IN THE MATTER OF registration of *...thereunder as a registered 

user of the mark. 

I (or We)*. 

hereby give notice of my(our) intention to intervene in the proceedings in the above matter. 

All communications relating to these poeeedings may be sent to the following address in 
India:— 


Dated this...day of.19 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at* 


Hnsert the name of the registered proprietor. 

•Insert the name and address of the registered user, 

•Insert the full name, address and nationality of person giving notice. 

‘Signature of the person giving notice or of his agent. 

•State the name of the place of the appropriate office of the Trade Marks Registry— -St* 
rule 4. 


FORM TM- 33 


Fee: See entrv No. 48 of 
the First Schedule and 
footnote below. 


TRADE AND MERCHANDISE MARKS ACT, T958. 

Request to enter change of name or description of registered proprietor (or registered user) 
of trade mark upon the register—Section 57. Rules 93, 99. 

I (or We) 1 . 

hereby request that my (or our) nnme(s) and description(s) mav be entered in the Register of 

Trade Marks as *proprietor(s)/regisrered user(s) of the trade mark(s) No.*. 

registered in class. 

I am (we arc) entitled to * the said Trude Mark. 

use the said Trade Mark as registered user(s). 

There has been no change in the actual proprietorship'/identuy of registered userfs) of the 
said Trade Mark, but* . ... 

The entry at present standing in the register gives my (or our) tutne(s) and description(s) 
as follows:— 

‘A cony of this requcsl has been served upon the registered uset(s)/propnetor(s). 

Dated this.day of. to.... 


To 

The Registrar of Trade Marks. 

The Office of the Trade Marks Registry at 7 ... ... 

1 Insert present name and address of registered proprietor or registered user. 

•Strike out the words that arc not applicable. 

•Additional numbers may be given in a signed schedule on the back of the Form, 

‘State the circumstances under which the change of name took place, 

•Strike out if not applicable. 

'Signature of applicant or of his agent. 

•State the name of the place of the appropriate office of the Trade Marks Registry— Set 
rule 4. 

Footnote .—Fee for the first mark Rs, 10; for every additional associated mark Rs. 5. No fee 
however, payable where the application for alteration or change of name is made as a result of an 
order of a public authority or In consequence of a statutory requirement. 
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- FORM TM-34 

Fee: See entry No. 49 of 
the First Schedule and 
footnote below. 


TRADE AND MERCHANDISE MARKS ACT, 1958. 

Request for alteration of the address of the principal place of business or of residence in 
India or of the address in the home country abroad in the Register of Trade Marks. Section 57. 
Rules 93, 98, 99. 

IN THE MATTER OF trade mark(s) Nos. 1 . 

registered in Class..,. 

I (or we)..of. 

proprietor* 

being the registered-of the Trade Mark(s) numbered as above, request that the 

user 

•address of my (our) principal place of business *(or residence) in India or address in my (our) 
home country abroad in the Register of Trade Marks be altered to. 


•The change of address was ordered by*. 

on the.day of.19. ... An officially certified 

copy of the order is enclosed herewith. 

proprietor* 

A copy of this request has been served on the registered- 

user 

Dated this.day of.. 19_ 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at * 


■Additional numbers may be given in a signed schedule on the back of the Form. 

•Strike out word(s) not applicable. 

•Strike out if not applicable. 

•Insert the name of the public authority ordering the change and the date thereof, 
proprietor 

• Signature of registered-or of his agent. 

user 

•State the name of the place of the appropriate office of the Trade Marks Registry —Set 
rule 4. 

Footnote•. —Fee for the first mark Rs. 10; for every additional associated mark Rs. 5. No fee 
is, however, payable In caBe the alteration is made as a result of an order of a public authority. 
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FORM TM-35 


Fee : Rs. 10. 


TRADE AND MERCHANDISE MARKS ACT, 1955 - 

Application by registered proprietor of trade mark for the cancellation of entry thereof 
in the register. Section 57(i)(c). Rule 99. 

IN THE MATTER OF Trade Mirk Nj .Class. 

Name of registered proprietor. 

Address as entered in the register. 

Application is hereby made bv the aforesaid registered proprietor that the entry in Part 
A 1 

—of the Register of Trade Marks of Trade Mark No.in 

B 

Class.....may be cancelled. 

*A copy of the application has been served on the registered user's,). 

Dated this...day of.19 ... 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at *. 

•Strike out whichever is not necessary. 

•Strike out if not applicable. 

'Signature of the registered proprietor or of Ids agent. 

'State the name of the place of the appropriate office of the Trade Marks Registry— 5 m 
rule 4. 


FORM TM-36 


Fee : Rs. 10 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application by registered proprietor of trade mirk to strike out goods from those for which- 
the trade mark is registered. Section 57(00!). Rule 99 - 

IN THE MATTER OF Trade Mark No. 

Name and address of the registered proprietor. 

■ •it...*.*•••'*'■•...* 1 .....it 

Application is hereby made by the aforesaid registered proprietor for the striking out of *... 
from the goods for which the Trade Mark No.is registered in Class. 

'A copy of this application has been served on the registered user's). 

Dated this.day of.19... 1 .. 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry al 1 . 

•Designate the goods to be struck out. 

•Strike out if not applicable. 

•Signature of the registered proprietor or of his agent. 

•State the name of the place of the appropriate office of the Trad c Marks Registry. Stt 
rule 4. 
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FORM TM -37 

Fee Rb. io 


TRADE AND MERCHANDISE MARKS ACT, 195S. 

Request by registered proprietor of a trade mark that a disclaimer or memorandum relating 
thereto may be registered. Section 57(t)(«) Rule 99 

IN THE MATTER OF Trade Mark No .registered 

in class . ... . . .. 

Application is hereby made by 1 being the registered proprietor of the 

trade mark numbered as above, for the addition to the entry in the Register m connection 
with the said trade mark registered in the class aforesaid of the following, namely: 

*A copy of the application has been served on the registered user(s) 

Dated this .day of.19 . . . 

To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at * 


Hnsert name and address of the registered proprietor. 

•Strike out if not applicable, 

•Signature of the registered proprietor or of his agent. 

•State the name of the place of the appropriate office of the Trade Marks Registry.— S«9 
rule 4. 


Fee See entry No 
53 of the First Sche¬ 
dule and footnote oelow 


FORM TM-38 


TRADE AND MERCHANDISE MARKS ACT 1958 

Application by registered proprietor under section 58 for an addition to or alteration of a 
registered trade mark Rule lot 

IN THE MATTER OF Trade Mark No , 

.. . . registered in Class . . . 

Application is hereby made by 1 . . . . being the regis¬ 

tered pr ipnet ir(s) of the registered trade mark numbered as above for leave to add to or alter 
the said trade mark m the following particulars that is to say* . . .... 

Twelve copies of the mark as it will appear when so altered are filed herewith. 

•A copv of thi„ application and a copy of the mark as it will appear when so altered have 
been served on the registered uscris). 

Dated this. . . day of. 19 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at* 

•Inseit name and address of the registered proprietor 
•Fill in full particulars 
•Strike out if not applicable 

‘Signature of the registered proprietor or of his agent 

•State the name of the place of die appropriate office of tile Trade Marks Registry. Set 
rule 4 

Footnote —Fee Rs 30, in the case of associated trade marks fee for the first registration 
Rs 30, for each additional registration Rs 10 No fee is however, payable in case the 
addition to or alteration of the mark is made as a result of an order of a public authority or in 
consequence of a statutory requirement 
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FORM TM-39 


Fee: Rs. 30 


TRADE AND MERCHANDISE. MARKS ACT, 1958. 

Notice of opposition to application for addition to or alteration of a registered trade mark. 
Section 58(2). Rale 102(2). 

(To be filed in triplicate) 

IN THE MATTER OF Trade Mark No. 

registered in the name of...in class. 

. (or We)'. 

hereby give notice of my (or our) intention to oppose the addition to or alteration of the Trade 
Mirk numbered and registered as above, so that it shall be in the form shown in the application 

advertised in the Trade Marks Journal of the.day of.19.... 

No...Page. 

The grounds of opposition are as follows:— 


The.* office of the Trade Marks Registry has been entered in the register as the 

appropriate office in relation to the trade mark. 

All communications relating to these proceedings may be sent to the folllowing address in 
India*:— 


Dated this.day of. 19.... 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at* 


'State full name and address. An address for service in India should be stated if the person 
giving notice has no place of business or of residence in India. 

•State the name of the place of the appropriate office of the Trade Mirks Registry, Sea 

rule 4 

•To be stated only by an opponent who has given the address of his principal place of 
business or of residence in India but who desires to give for the purpose of these proceedings an 
address in India different from that address. 

•.Signature of the person giving notice or of his agent. 


- FORM TM-40 

Fee: Rs. 10 1 


TRADE AND MERCHANDISE MARKS ACT, 1958. 

Application by the proprietor of a registered irade mark for the conversion of the specification. 

Rule iosfi) 

IN THE MATTER OF Trade Mark No... (. 

registered in the name of.in class. 

of the Fourth Schedule. 

Application is hereby made bv 1 .the registered 

proprietor of the above-numbered Trade Mark for the conversion of the specification of the above- 
mentioned registration and* the specification's) of the registered user(s) thereunder in consequence 
of the amendment of the Fourth Schedule to the Trade end Merchandise Marks Rules, 1950. 

The specification(s) entered in the register in accordance wilh the said Schedule prior to 
amendment is (arc):— 


It is requested that the Registrar should propose the following specifications in accordance 
with the amended schedule:—- 

Class. 

Class. 

•A copv of this application has been served on the registered userfs). 

Dated this. day of. T9.... 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at’. 

'Insert the name and address of the registered proprietor. 

•Cancel the words in italics . if there arc no registered users. 

•Strike out if not applicable. 

•Signature of the registered proprietor or of his agent. 

•State the name of the place of the aporopriate office of the Trade Marks Registry. See 
rule 4. 
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FORM TM-41 


f'cc . Sec entry No. 56 of 
the First Schedule 


TRADE AND MERCHANDISE MARKS ACT, 1^58. 

Notice of opposition to proposal for conversion of specification under Section 59(2). Rule 105(4). 
[To he filed m triplicate accompanied by a statement In triplicate showing how the proposed con¬ 
version would be contrary to section 59(1)]. 

IN THE MAI’TER OF Trade Markfs) No. (s) 1 . 

registered in the name of.".m class.of the 

Fourth Schedule. 

I (or We)“.hereby give notice of my (or 

our) intention to oppose the proposal for the conversion of the specification(s) of die trade mark 

(b) advertised in the Trade Marks Journal of the.day of. 

... . .19.No.Page. 

The grounds of opposition are as follows 


The 3 .office of the Trade Marks Registry haB been entered in the register as the 

appropriate office in relation to the trade mark^s). 

All communications relating To these proceedings may be sent to rlie following address in 
India 1 :— 


Dated this.day of.19 


To 

The Registrar of Trade Marks 

The Office o f the Trade Mark s Registry at 3 ._... _____ 

‘The numbers of more than one trude murk (being associated trade marks) dealt with by the 
same proposal may be given provided the specifications are the same and the marks are associated. 

•State full name and address. An address for service in India should be stated if the person 
giving notice has no place of business or of residence in India. 

“Stale die name of the place of the appropriate office of the Trade Marks Registry. Set 
rule. 4 

‘To be stated only by an opponent who has given his place of business or of residence in 
India but who desires to give for the purpose of the opposition an address in India which is different 
from that address. 

'Signature of the person giving notice or of his agent. 


Fee : See entry No. 57 of 
the First Schedule 


FORM TM-42 


TRADE AND MERCHANDISE MARKS ACT, 195S. 

Request for die consent of the Central Government to alteration of the deposited regulation* 
governing the use of a certification trade mark. Section 65(2). Rule 132. 


(To be accompanied by two duplicates of the application and four copies of the regula¬ 
tions having the proposed alterations shown in red therein). 


Application is made by 1 . 

who is (or are) the proprietor(s) of the Certification Trade Mark(s) Nos 1 .“registered 

in Class. in respect of 4 .that the deposited regulations governing the use 

of the said Marks may be altered in the manner shown in red in the accompanying copies of the 
regulations as proposed to be altered, and for the consent of the Central Government to such 
•Iteration. 

Dated this. day of.19. 


To 

The Central Government, 

Through The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*. . .. 

"Tftate name and address of the proprietor(s) as registered. 

•If the same regulations apply to more than one registration of certification trade marks entered 
In the register as associated marks, the numbers of all the registrations should be stated. 

•Additional numbers and specifications may be given in a signed schedule on the back of this 
Form. 

‘State the specifications of the respective registrations. 

•Signature. 

•State the name of the place of the appropriate office of the Trade Marks Registry.— 

rule 4. 
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-FORM TM-43 

Fee : Rs. 40 j 


TRADE AND MERCHANDISE MARKS ACT, 1958. 

Application to the Central Government for an order expunging or varying an entry in the register 
relating to a certification trade mark or varying the deposited regulations. Section 69- 

Rule 131. 

(To be accompanied by three copies each of the application and of a statement of case) 

IN THE MATTER OF CERTIFICATION TRADE MARK No. 

registered in the name of.in class.I (or we) 1 ..,. 


being an aggrieved person(s), hereby apply for an order of the Central Government that 

I. ‘The entry in the Register in respect of the above-mentioned Certification Trade Mark 
may be ‘expunged/varied in the following manner:— 

II. ‘Tne deposited reguluions governing the use of the above-mentioned Certification Trade 
Mark may be varied in the following manner:—• 


The grounds of my (our) application are as follows*:— 


The facts and matters set forth in the enclosed statement of case are true to the best of my 
(our) knowledge, information and belief. 

All communications relating to these proceedings may be sent to the following address 
in India®: —. 


Dated this.day of. 19.... 


To 

The Central Government, 

Through The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at 5 ’ 


l 3'ai:e fall mme, address and nationality. An address for service in India should be stated 
if the applicant has no place of business or of residence in India. See rule 18. 

‘Strike out either paragraph if not applicable. 

‘Strike out word not applicable. 

‘Soecify any of the grounds set forth in clauses (a) to (d) of section 69. 

®To be seated only by at apnlicant who has given the address of the place of business or of 
residence in India but wits desire, to give for the puoposes of these proceedings an address in 
India different from that address. 

‘Signature. 

‘State the name of the place of the an or >pria f e office of the Trade Marks Registry—See 
rule. 4. 


Fee : Rs. 10 


FORM TM 44 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Aoplicadon for even-don of time for giving notice of opposition—Section 21(1). Rule 51(2), 

IN THE MATTER.OF APPLICATION No. 

I (or we) 1 . 

hereby apply for extension of time of*.for giving notice of opposition 

the registration of the trade mark advertised under the above number for class. 

in the Trade Markj Journal dated the.day of.19. 

The reasons for making this application are as follows 


to 


All communications relating to this application may be sent to the foilowing address in 
India*— . 

Dated this.day of.19. 


To 

The Registrar of Trade Marks, 

_ The Office of the Trade Marks Registry at*. . .. 

l State.fuII name and address. 

‘Insert the period of extension required which shall not exceed one month beyond three 
months from the date of advertisement or re-advertisement, as the case may be, of the application 
in the Journal, 

s To be stated only where the address given at 1 is not an address in India. 

‘Signature. 

‘State the name of the place of the appropriate office of the Trade Marks Registry .—See 
rule 4. 
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FORMTM- 45 


Fee : See enuy 
No. 61 of the 
First Schedule 


TRADE AND MERCHANDISE MARKS, ACT, 195K 


Application for continuance of a Mark in the Refused Tewile Maikt List-Scan n 731';' (j u \ to). 

Rule 143. 


I (or Wc )' . 

-hereby apply that the Mark No.in Class.enleied in 

the Refused Textile Marks List maintained under the Trade Marks Acl, 1940 be continued in 
the said List for a period of seven years from the date of 1 his application. 

All communications relating to the application may be sent to the following address in India:— 


Dated this.day of.19. 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*. 

'Insert full name, address and nationality of proprietor. 

•Signature. 

’State the name of the place of the head office of the Trade Marks Registry. 


FORM TM-46 

| Fee: See entries Nos. 

(>2, 63 and 64 of the 
First Schedule 


fRADE AND MERCHANDISE MARKS ACT, 195k 


Request for certificate of the Registiar (Section 1x5 or 125. Rules 119 and 120) 


IN THE MATTER 1 OF Trade Mark No.... 

registered in . 

I (or We)" . 

hereby request the Registrar to furnish me (usjvulh 


Class, 


•his certificate to the aflcct tha t* 
a certified copy 


‘a certificate of the registration of Trade Mark for use in obtaining registration in*. . 
•The certificate/ccrtified copy may be sent to the following address in India”. ....... 

Dated this.day of.19 

7 

To 

The Registrar of Trade Marks, 

The Office of tile Trade Marks Registry at •. 


'These words may be varied to suit other cases. 

•Insert name, address and nationality of the person making the request. 

•Strike out words that arc not applicable, 

‘Set out the particulars which the Registrar is required to ccitify or state particulars of 
the document of which a certified copy is required. 

•Insert the name of country or State, 

•To be stated only where the address given at’ is not an address in India. 

’Signature. 

•State the name of the place of the appropriate office of the Trade Marks Registry .—See 
rule 4. 
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FORM TM -47 

Fee: Rs. 10. 


TRADE AND MERCHANDISE MARKS ACT, 1958 - 

Request for entry iri the register and advertisement of a note of certificate of validity by the High* 
Court under rule 123. 

IN THE MATTER OF Trade Mark No. 

registered in class.m the name of. 

I (or We) 1 . 

hereby request the Registrar 10 add to ihc entry relating to the above numbered Trade Mark 
in the register, and to advertise in the Trade Marks Journal, a note that in*. 

the High C > ire certified thauthe validity of the said registration came into question and was decided 
in faviur of the proprietor of rhe Trade Mark in the terms of the accompanying officially certi¬ 
fied copy of the certificate of validity. 

Dated this.day of.19. 

a 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at 4 


'State the name and address of the registered proprietor. 

“State the nature of the proceedings with the names of the parties to them, in which the cer¬ 
tificate was given. 

“Signature. 

‘State the name of the place of the appropriate office of the Trade Marks Registry .—Set 
rule 4. 


FORM TM-48 

To be stamped under the law for the time being in force. 

TRADE AND MERCHANDISE MARKS ACT, 1958. 

Form of Authorisation of Agent in a matter or proceeding under the Act (Section 123 and rule 21) 

I (or Wei 1 .. 

hereby authorise*..... 

of. 

to act as my (or our) agent for’..... 


and request that ad notices, requisitions ami communications relating thereto maj he tent 10 such, 
agent at the above address. 

I (or We) hereby revoke all previous authorisations, if any, in ic^peci of tht 
proceeding. 

Dated this.day of.19. 


To 

The Registrai of Trade Marks, 

The Office of the Trade Marks Registry at'. 

’Insert full name, address and nationality. See rule 16. 

“Insert name and address of agent (legal practitioner, registered trade ms iks tgtnt t r t per¬ 
son in the sole and regular employment of the person appointing the agent). 

'State the particular matter or proceeding tor which the agent is appointed, giving the re¬ 
ference. number if known. 

*To be signed by the person appointing the agent. 

‘State the name of the place of the appropriate office of the Trade Marks Rcgury .—See 
rule 4. 
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FORM TM-49 

TRADE AND MERCHANDISE MARKS ACT, 1958. 

Section 62(1). Rule 127(1) 

(To be accompanied by four copies of the draft regulations) 

Regulations for governing the use of Certification Trade Mark No. 

in Class . in respect of 1 . 

(For Official Use) 

Advertised in the Trade Marks Journal No,,.. at page .on the 

.day of 

(Date of application and registration.19 ,) 


1 Here specify the goods. 


FORM TM-50 


Fee : See entries Nos. 
50 and 51 of the First 
Schedule 


TRADE AND MERCHANDISE MARKS ACT, 1058. 

Form of request by a registered proprietor or a registered user of a trade mark who has no 
principal place of business in India, to enter, alter or substitute an address for service in India as 
part of his registration. 

(Rules 93, 98, 99;. 

Request is made by 1 . 

who is the registered ‘proprietor (user) of Trade Mark(s> Noa.'registered in Class 

.for the* addition, alteration or substitution of an address for service in India 

ki or to the entry thereof so that the address for service in India may read®.. 

Dated this. dav ol ..... .... to . 

'To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at 7 . 

•Here insert the full name and address of the person making the request. 

•Strike out one of the words “proprietor” or “user” as the case may be. 

•Additional numbers (where the marks are entered in the register as associated trade 
marks) may be given in a signed schedule on the back of the Form. 

•Cancel the words that are not applicable. 

•State here the precise entry or changed entry desired. 

•Signature. 

’State the name of the place of the appropriate office of the Trade Marks Registry —See 
rule 4. 

Note : A registered proprietor or a registei ed user whose address for. service in India has 
■been altered by a public authority so that the changed address designates the same premises as 
before may make also the statement for which there is provision on the back of this Form in order 
to avoid payment of fees. 

(To appear on the back of this Form) 

(For use only in case an address for service in India is changed by a public authority, without 
C hange of premises). 

The change of address for service in India for the entry of which application is made on the 
other side of this Form was ordered by 1 . 

on the .day of .19 . 

An officially certified copy of the order is enclosed herewith. 

Dated this . day of .19 . 


•Here insert the name of the public authority ordering the change and date thereof. 
‘Signature, 

Note : If the above statement be made and an officially certified copy of the order by the 
named authority necessitating the alteration be supplied, the Registrar if satisfied as to the facts 
■of the case will not require any fee to be paid on Form TM-;o [See rule 98(3)]. 
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FORM TM-51 


Fee : Rs. 30 for 
each mark 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application(s) No.*. 

Application for registration of trade mark(s) (other than certification trade marks) con¬ 
sisting exclusively of a word or words (not being an invented word or invented words) relating 
solely to textile goods in Part A 1 of the register. Rule 138, 

B 


[To be filed in triplicate accompanied by five signed copies of the trade mark(s)J. 
Application is hereby made for registration of the Trade Mark(s) mentioned in the Form 
-nnexed hereto in Part A 1 of the register in class’.in the name(s) 8 of. 

B 


whose address is 4 


and who claim(s) to be the proprietor(s) thereof. 

s. 

Dated this . day of. 19 . 


To 

The’JRegistrarTof Trade J Marks, 

The Office of the Trade Marks Registry at’. 

’Strike out whichever is not applicable. 

•The Registrar’s direction may be obtained if the class of the goods is not known. 

•Insert legibly the full name, description (occupation and calling) and nationality of the appli¬ 
cant. In the case of a body corporate or firm the country of incorporation or the names and de¬ 
scriptions of the partners composing the firm and the nature of registration, if any, as the case 
may be, should be stated. See rule 16. 

•The address of the principal place of business in India, if any, of the applicant should be 
stated. See rules 3 and 17. (If the applicant carries on business in the goods for which registration 
is sought at only one place in India, such fact should be stated and the address of the place given. 
If the applicant carries on business in the goods concerned at more places than one in India the 
applicant should state such fact and give the address of that place of business which he considers 
to be his principal place of business. If, however, the applicant does not carry on business in the 
goods concerned but carries on business in other goods at only one place in India the fact should 
be stated and the address of that place given; and where the applicant carries on such business 
at more places than one in India, such fact should be stated and the address of the place which he 
considers to be his principal place of business given. Where the applicant is not carrying on any 
business in India the fact should be stated and the place of his residence in India, if any , should 
be stated and the address of that place given. In addition to the principal place of business or of 
residence in India, as the case may be, an applicant may, if he so desires, give an address in India 
to which communications relating to the application may be sent.) See rule 19. 

Where the applicant has neither a place of business nor of residence in India the fact should 
be stated and an address for service in India given along with his address in his home country 
abroad. 

•For additional matter if required ; otherwise to be left blank. 

•Signature of the applicant or of his agent. 

’State the name of the place' of the appropriate office of the Trade Marks Registry —See 

rule 4. 

Footnote: This Form to be used for applying for registration of one or more trade 
marks by an applicant. Each such trade mark will be treated as having been applied for 
separately for registration and a separate application number will be noted against it by »he Trade 
Marks Registry in column (1) of the annexure to this Form. 
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4 ANMEX.URE TO FORM TM=si 

Applications Nos. * 


Njame of applicant 
(in block letters) 

Address*... . 


"Application 
Mo. (to be left 
blank by the 
ft applicant) 


Trade 

MarkJ 


Language 
in which 
word/words 
is/are 
written 


Translation Translitera- Description Whether 
in English if tion ir Roman of goods the mark 


any of the characters 
word or words of the word 
(in the case or words 
of words r ot in the case 
in the English of words not 
language) in Roman 
characters 


in respect is being used 
of which and if so, 

registration the period 
is sought 10 during 
which and 
by whom it 
has been 
used in res¬ 


pect of the 
goods 

mentioned 11 


i 2345 67 


Dated this 


day of, 


19 


Signature* 


"If the space provided in this Form is not sufficient, the entries may be continued on additional 
sheets of paper. The size of each such additional sheet should be the same as that of this Form 
and entries should be made only on one side of the sheet leaving a margin of 1-1/2 inches (or 4 
centimetres ) on the left hand part of the sheet. Each such additional sheet should contain the 
name and address of the applicant at the top and bear the date and signature of the applicant or of 
his agent at the bottom as above. 

To be filled in by the Trad* Marks Registry only. 

10 Only goods included in one and the same class should be specified. A separate applica¬ 
tion is Required for each class. 

11 If user by ptedecessor (s) in title is claimed, the name (s) of such person ( s) should be 
stated together with the date of commencement of use of the mark by the applicant himself. 
If there has been no use of the mark in respect of all the goods specified, the user for those items 
®f goods in respect of wnich the mark has actually been used should be stated. If, however, the 
mark is proposed to be used the words ‘proposed to be used’ should be stated. 
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FORM TM—32 


Fee: Rs. 30 
for each mark 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application(s) No. (a)*. 

Application for registration of trade marks (other than certification trade marks) consisting 
exclusively of letters or numerals or any combination thereof relating solely to textile goods for 
specification of goods not included in any of the items of the Fifth Schedule in Part A 1 of the 
register. Sul* np * — 

B 


TTo be filed in triplicate accompanied by five additional signed copies of the trade mark(s)] 
Application Is hereby made for registration of the Trade Mark(s) mentioned in the Form 


annexed hereto in Part — of the register in class*.in the name(s) of*. 

B 


whose address is* 


Dated this.day of. 


.19. 


To 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*. 


•Strike out whichever is not applicable. 

•The Registrar’s direction may be obtained if the class is not known. 

•Insert the full name, description (occupation and calling) and nationality of the applicant. 
In the case of a body corporate or firm the country of incorporation, or the names and descriptions 
of the partners composing the firm and the nature of registration, if any, as the case may be, should 
be stated. Sag rule 16. 

•The address of the principal place of business in India, if any, of the applicant should be 
stated. See rules 3 and 17. (If the applicant carries on business in the goods for which registration 
U sought at only one place in India such fact should be stated and the address of the place given. 
If the applicant carries on business in the goods concerned at more places thflr. one in India the 
applicant should state such fact and give the addresB of that place of business which he considers 
to be his principal place of business. If however the applicant docs not carry on business in the 
goods concerned but carries on business in other goods at only one place in India the fact should be 
stated and the address of that place given; and where the applicant carries on such business at more 
places than one in India such fact should be stated and the address of the place which he considers 
to be his principal place of business given. Where the applicant is not carrying on any business 
in India the fact should be stated and the place of his residence in India, if any, should be stated 
and the addrees of that place given. In addition to the principal place of business or of residence 
In India as the case may be, an applicant may, if he so desires, give an address in India to which 
communications relating to the application may be sent.) See Rule 19. 

Where the applicant has neither a place of business nor of residence in India the fact should 
be stated and an address for service in India given along with his addresB in his home country 
abroad. 

•For additional matter, if required ; otherwise to be left blank. 

•Signature of the applicant or of his agent. 

’State the name of the place of the appropriate office of the Trade Marks Registry. Sit 

rule 4. 

Footnote .—* 1 This Foim to be used for applying for registration of one or more trade marks by 
an applicant. Each such trade mark will be treated as having been applied for separately for regis¬ 
tration and a separate application number will be noted against It by the Trade Marks Registry 
jn column (i) of the annexure to th4? Form. 
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•ANTNEXURE TO FORM TM-52 


Name of applicant, 
(in block letters) 
Address 4 . 


Appli*tion (s) No. (a)*.... 


•Application No. (to be 
left blank by applicant) 


Trade Description of goods 
Mark in respect of whi¬ 
ch registration is 
sought 10 


Whether the mark is being 
used; if so, the period during 
which and by whom it ha» 
been used in reepect of the 
goods mentioned 11 


2 


3 


4 


Dated 


this 


day 


oi 


.19 .... 

Signature 0 


•If the space provided in this Form is not sufficient, the entries may be continued on ad¬ 
ditional sheets of paper. The size of each such additional sheet should be the same as that of 
this Form and entries should be made only on one Bide of the sheet leaving a margin of 1-1/2 
Inches (or 4 centimetres) on the left hand part of the sheet. Each such additional sheet should 
contain the name and address of the applicant at the top and bear the date and signature of the 
applicant or of his agent at the bottom as above. 

•To be filled in by the Trade Marks Registry only. 

10 Only goods included in one and the same class should be specified. A separate applica¬ 
tion Form is required for each class. 

u If user by predecessor(s) in title is claim*! the name(s) of such person(s) should 6 a 
stated together with the date of commencement of use of the mark by the applicant himself. If 
there has been no use of the mark in respect of all the goods specified, the user for those items of 
goods in respect of which the mark has actually been used should be stated. If, however, the 
mark Is proposed to be used, the words "proposed to be used" should be stated. 
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FORM TM-53 


Fee : Rs. 30 for 
each mark 


TRADE AND MERCHANDISE MARKS ACT, 1958. 

Application(s) No.(s)'. 

Application for i-e'TiVntion of trade marks (other than certification trade marks) consisting 
cxciiisiwlv of Icueis or nsnncMis or any combination thereof relating solely to textile goods 
for specific;!! ion of goods included in any of the items of the Fifth Schedule in Part A/B 1 
of the reoisier. Rule 1 ;o . 

[To be filed in triplicate accompanied by five additional signed copies of the trade mark(s)] 

Application is hereby made for registration of the trade marks mentioned in the Form annxed 
hereto in Part A/B 1 of the Register in item No.*.and class.in the name (s) of* 


whose address is *. 

and who claim (s) to be the proprietor (s) thereof . 


Dated this.day of.19 


To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at 7 


'Strike out whichever is not applicable. 

‘The Registrar’s direction may be obtained if the item number and class are not known. 

•Insert the full name, description (occupation and calling) and nationality of the applicant 
In the case of a body corporate or firm the country of incorporation or the names and 
descriptions of the partners composing the firm and the nature of registration, if any, as 
the case may be, should be stated. See rule 16. 

‘The address of the principal place of business inlndia, if any, of the applicant should be 
stated. See rules 3 and 17. (If the applicant carries on business in the goods for which regis¬ 
tration is sought at only one place in India such fact should be stated and the address of 
the place given. If the applicant carries on business in the goods concerned at more places 
than one in India the applicant should state such fact and give the address of that place 
of business which he considers to be his principal place of business. If however the appli¬ 
cant does not carry on business in the goods concerned but carries on business in other 
goods at only one place in India the fact should be stated andLthe address of that place 
given; and where the applicant carries on such business at more places than one in India 
such fact should be stated and the address of the place which he. considers to be his 
principal place of business given. Where the applicant is not carrying on any busi¬ 
ness in India the fact should be stated and the place of residence in India, if any, should 
be stated and the address of that place given . In addition to the principal place of 
business or of residence in India, as the case may be, an applicant may, if he so desires 
give an address in India to which communications relating to the application may Efe 
sent). See rule 19. 

Where the applicant has neither a place of business nor of residence in India the fact should 
be stated and an address for service in India given along with his address in his home 
country abroad. 

•For additional matter if required; otherwise to be left blank. 

‘Signature of the applicant or of his agent. 

’State the name of the place of the appropriate office of the Trade Marks Registry. See 
tule 4. 

Footnote :—This Form to be used for applying for the registration of one or more trade 
narks by an applicant. Each such trade mark will be treated as having been applied for separa¬ 
tely for registration and a separate application number will be noted against it by the Trade 
Marks Registry in column (1) of the annexure to this Form. 
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ANNEXURE TO FORM TM-53 
Application (s) No.(s)* 

Name of applicant. 

(in block letters) 

Address 4 . 


•Application No. Trade Description of goods 

(to be left blank by applicant) Mark as per sample attached in 

each case in respect of 
which registration is 
sought 10 


Whether the mark is 
being used and if so» 
the period during 
which and by whom 
r has been used in 
respect of the good 
mentioned 11 


(1) (2) ( 3 ) ( 4 ) 


Dated this.day of.19 

__ Signature* _ 

•If the space provided in this Form is not sufficient, the entries may be continued on additional 
sheets of paper. The sizeofeach such additional sheet should be the same as that ofthis Form and 
entries should be made only on one side of the sheet leaving a margin of 1 1/2 inches (or 4 centime¬ 
tres), on the left hand part of the sheet. Each such additional sheet should contain the name and 
address ofthe applicant at the top and bear the date and signature of the applicant or of his agent at 
the bottom as above. 

•To be filled in by the Trade Marks Registry only. 

“Only goods included in one and the same item of the Fifth Schedule should be specified. 
A separate applicaton is required for each item vide rule 140. 

Each sample should be mounted on a separate sheet of paper of the same size as of this Form 
end its description as used in the Form should be given below the sample. Each such sheet should 
beer the date and signature of the applicant or of his agent. 

u If user by predecessor (s) in title is claimed the name (s) of such person (s) should be stated 
together with the date of commencement of use of the mark by the applicant himself. If the mark 
proposed to be used the words “proposed to be used” should be stated. 


_ FORM TM-54 

Fee: Rs. 10 t 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Request for search under rule 24(1) 

The Registrar is hereby requested under rule 24(1) to search in Class 1 . 

in respect of*.to ascertain whether any Trade Marks are on record which 

resemble the Trade Mark sent herewith in triplicate [each representation being mounted 
on a sheet of strong paper approximately 13 inches by 8 inches (or 33 centimetres by 20 centi- 
jnetres) in size.] 

Dated this.day of.19 . 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*. 


•The Registrar’s direction may be obtained if the class is not known. 

•Here specify the goods (in the class stated) in respect of which the search is to be made. 
•Signature. 

•Address in India. 

‘State the name of the place of the office ofthe Trade Marks Registry within whose 
territorial limits the place stated in the address at 4 is situate. 

Footnote :—No fee is payable incases where the directions of the Central Government 
for exemption from payment of fee have been obtained. 
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FORM TM-55 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Request for Registrar's preliminary advice as to distinctiveness or capability of distinguish¬ 
ing, by a person proposing to apply for the registration of a trade mark. Section 103 . Rule 23. 

I (or We) 1 . 

hereby request the Registrar to advise me (or us) whcihcr the accompanying trade mark* appears 
to him prtma facie to be inherently adapted to distinguish or capable of distinguishing 
my(orour) goods so as to comply with the requirements of Section 9 of the Act for registrability 
in Part A or Part B of the register. 

The goods in respect of which I (or wc) propose to apply for registration of the said trade 

mark are*. 

in Class*. 

The Registrar’s advice may be sent to the following address in India*:— 

Dated this.day of.19 . 


To 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*. 


1 State the name and address in full. 

•To be sent in triplicate, each representation being mounted on a sheet of strong paper 
approximately 13 inches by 8 inches (or 33 centimetres by 20 centimetres) in size. 

•Here specify the goods. Only goods included in one and the same class should be specified. 
A separate form of request is required for each Class. 

*Insert the number of class (if known). In case of doubt the Registrar’s direction may be 
obtained. 

•State only if the address given at Ms not of a place in India. 

•Signature. 

’State the name of the place of the office of the Trade Marks Registry within whose territorial 
limits the place in the address in India stated in this request is situate. 

Footnote .—If and when an application is made to register the trade mark, objection may arise 
if identical or deceptively similar marks are found on the records of the Trade Marks Registry. A 
prior notification of any such relevant marks (ifthey are to be found) can be obtained by a request 
to the Registrar on Form TM-54. 


FORM TM-56 


Fee : See entry No. 67 of 
the First Schedule 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Application for extension of time (not being a time expressly provided in the Act or prei- 
cribed by rule 81 or by rule 82 (4) or a time for the extension ofwhlch provision is made in the rules 
Section 101. Rule 106. 

IN THE MATTER OF 1 . 


I (or We)*. 

being the. . . 

in the above matter hereby apply for an extension of time of*. 

for*.on the following grounds 

Dated this.day of.19 • 


To 

The Registrar of Trade Marks, 

The O ffice of the Trade Marks Registry at*. . 

•Here insert words and reference number identifying the matter in respect of whioh the 
application is made. 

•State full name and address. 

•Insert the period of extension required. 

•State the purpose for which extension of time is required. 

‘Signature, 

•State the name of the place of the appropriate office of the Trade Marks Registry. See 
rule 4. 
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FORM TM-57 


Fee : Rs. 10 


TRADE AND MERCHANDISE MARKS ACT, 1958 
Application for review of Registrar’s decision. 

Section 97(c). Rule 115. 

(To he filed in triplicate together with a statement in triplicate— vide Rule 115) 

IN THE MATTER OF 1 * * 4 . 

I (or we)' ... 

being the. in the 

above matter hereby apply to the Registrar for the review of his decision dated the.day 

of.19 , in the above matter. 

The grounds for miking this applicatio t are set forth in the accompanying statement. 

Dated this.day of.19 . 

To 1 •. 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at *. 


•Here i tsert the words and reference number identifying the matter in respect of which the 
application is made. 

•State full name and address. 

*S gnature, 

•State the nam: of the place of the appropriate office of the Trade Marks Registry. S$t 
rule 4. 


FORM TM-58 


| Fee j Ra. 5 

TRADE AND MERCHANDISE MARKS ACT, 1958. 

Request to Registrar for particulars of advertisement of a mark. Rule 50. 

I (or We) 1 . 

hereby rcquesL that I (or we) may be informed of the number, date and page of the Journal in which 

he trade mark sought to be registered under Application No. in the name of.. 

...is advertised. 

The information may be sent to the following address in India*;—- 
D-uad this.day of... 19 . 

* . 

To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*. 


1 State full name and address. 

a Slate only if the address given at 1 is not of a place in India. 

* Signature. 

4 State the name of the place of appropriate office of the Trade Marks Registry. 
See rule 4 . 
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__ FORM TM—59 

I Fee : Rs. 10 \ 

I_l 

TRADE AND MERCHANDISE MARKS ACT, 1958 

Request for duplicate or further copy of the certificate of registration [Rule 65 (3).] 

(If the applicant had furnished a printing block for advertisement, this Form must be 
accompanied by one unmounted representation of the mark exactly as shown in the Form of appli¬ 
cation at the time of registration) 

I (or We) 1 . 

request the Registrar to furnish me (us) with * duplicate/further copy of the certificate of regis¬ 
tration issued to me (us) under sub-section (2) of section 23 in respect of my (our) Trade Mark 

No. registered in class.in 

Part A;B* of the register. 

Tne* duplicate/further copy of the certificate may be sent to my (our) following address in 
India .. 

Dated this. day of.19 . *. 

To 

The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at*. 


1 Insert the name and address of the registered proprietor. 

8 Strike out whichever is not applicable. 

8 Signature of the registered proprietor or of his agent. 

* State the nans of che place of the appropriate office of the Trade Marks Registry. See 
rule 4. 


_FORM TMA—1. 

Fee : Rs. 20 


TRADE AND MERCHANDISE MARKS ACT, 1958 


Application for registration as a Trade Marks Agent 
Rule 151 

(To be filed in triplicate) 

I beg to apply for registration as a trade marks agent under the Trade and Merchandise 
Marks Act, 1958. 

*A certificate of character from.is enclosed , 

herewith. 

I, hereby declare that I am not subject to any of the disabilities stated in clauses («), («), (i ’it), 
<m), (v) and (vi) of rule 149 of the Trade and Merchandise Marks Rules, 1959 and that the infor¬ 
mation given below is true to the best of my knowledge and belief. 

1. Name in full beginning with surname, if any (in capita] letters). 

2. Address of the place of residence. 

3. Principal place of business. 

4. Father’s name. 

5. Nationality . 

6 . Date and place of birth . 

7. Occupation in full . 

8. Particulars of qualifications for registration as a trade marks agent* . 

9. Whether at any time removed from the Register of Trade Marks Agents and if so 

the reasons for such removal.. 

Date. 

Signature 


To 


The Registrar of Trade Marks, 

The Office of the Trade Marks Registry at* 


iThe certificate testifying to the character of the candidate should be from a person not 
related to the candidate and being a District Magistrate, a Chief Presidency Magistrate or the 
Chief Administrative Officer of the District where the candidate usually resides, or from any 
other person whom the Registrar may consider fit, 

*Either original diplomas certificates and other documents in support of qualifications claimed, 
or copies thereofduly attested by a Magistrate, a Notary public or a J. P. must be sent with the 

* PP ^Parriculars such a s the amount of experience in a trade marks agent’s office or with a com¬ 
mercial firm of repute, may be specified. 

sgtate the name of the place of the appropriate office of the Trade Marks Registry. See rule 

150. 
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FORM TMA—2 

Fee : Rs. 20 plus continu¬ 
ance fee specified in entry 
No. 78 of the First Schedule 

TRADE AND MERCHANDISE MARKS ACT, 1958 
Application for the restoration of the name of a person to the Register of Trade Marks Agents 

(Rule 156) 

(To be filed in triplicate) 

I 1 .-of.... 


hereby apply for the restoration of my name to the Register of Trade Marks Agents in which 

my name was entered under No.My name was removed on. 

under clause (b) of rule 155 (1) of the Trade and Merchandise Marks Rules, 1959. 

Dated this. day of.19 . 


To 

The Central Government, 


Signature 


Through the Registrar of Trade Marks, 
The Office of the Trade Marks Registry at* 


’■Insert the name and address in full. 


‘State thejname of the place of the appropriate office of the Trade Marks Registry —See 
rule 150. 


FORM TMA—3 


Fee l Rs. 5 


TRADE AND MERCHANDISE MARKS ACT, 1958 

Application for an alteration of an entry in the Register of Trade Marks Agent* 

(Rule 157) 

(To be filed in triplicate) 


I 1 .of. 

.being a registered trade marks agent (Registration 

No.) hereby request that my ‘name, address of the place of 

residence, address of the principal place of business or qualifications entered in the Register cl 
Trade Marks Agents may be altered as follows :— 

Dated this.day of.19 


The Central Government, 

Through the Registrar of Trade Marks, 
The Office of the Trade Marks Registry at* 


Signature 


‘Insert name and address in full. 

‘Strike out words not applicable. 

•State the name of the place of the appropriate office of the Trade Marks Registry* 
See rule 150. 


THE THIRD SCHEDULE 



Forms to be used by the Registrar and the Central Government 

LIST OF FORMS 

Form No. 

Section 

Title fc 

0—X 

23 ( 3 ) 

. . Notice of non-completion of registration. 

0—2 

23(2) 

. . Certificate of registration of trade mark. 

0—3 

2SC3) 

. . Notice of expiration of last registration 

0—4 

(Rule 153 ) 

. . Certificate of registration of a |person as a trade mark* 

agent. 
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FORM O—1 


Government of India 
TRADE MARKS REGISTRY 
TRADE AND MERCHANDISE MARKS ACT, 1958. 
Nonce of non-completion of registration. Section 23(3). 


Rule 61, 


No 


Notice is hereby given as required by section 23(3) of tile Trade and Merchandise Mark* 
Act, 1958, that the registration of the trade mark, in respect of which application numbered 
as above was made on the day of . 19... .jha*. 

not been completed by reason of default on the part of the applicant. Unless registration is comp¬ 
leted within twenty-one days from the date of this notice, the application will be treated »» 
abandoned. 

Dated this day of 19 . 


To 


Registrar of Trade Marks. 


FORM 0—2 
Government of India 
TRADE MARKS REGISTRY 
TRADE AND MERCHANDISE MARKS ACT, 1958. 

Certificate of registration of trade mark. Section 23(2). Rule 65(1). 

Trade Mark No. 

Date. . .. 

Certified that the Trade Mar* of which a representation is annexed hereto, has been registered 
in Fart A ( B) of the register in the name of in Class 

under No. .as of the date . m respect of 

Sealed at my direction this.day of 19 . 

Registrar of Trade Mark* 


Registration is for 7 years from the date first above-mentioned and may then be renewed 
for a period of 7 years, and also at the expiration of each period of 7 years thereafter. (S«* section 
25 of the Trade and Merchandise Marks Act, 1958 and rules 66 to 69 of the Trade and Mer¬ 
chandise Marks Rules, 1939). 

Thi* certificate is not for use In legal proceedings or for obtaining registration abroad. 


Note.— Upon any change of ownership of this trade mark, or change in address of the principal 
place of business or address for service in India, application should AT ONCE be made to regis¬ 
ter the change. 


FORM O—3 
Government of India 
TRADE MARKS REGISTRY 
TRADE AND MERCHANDISE MARKS ACT, 1958 
Notice of expiration of last registration. Section 2 5(3) 
Rule 67. 


Registered Trade Mark No, 

CSau. 

Notice is hereby given as required in section 25(3) of the Trade and Merchandise Marks 
Act, 1958, that the registration of the aforesaid trade mark will expire on . and that the 
registration can be renewed for a further period of 7 years on receipt in the Trade Marks Registry 
ofan application on the enclosed form TM-12 accompanied by the prescribed fee of Rs. 
. on or before the said date 

Dated this.day of .. 19 . 

Registrar *f Trade Marks. 
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FORM 0—4 
Government op India 

MINISTRY OF COMMERCE AND INDUSTRY 
TRADE AND MERCHANDISE MARKS ACT, ijjS 

Certificate of registration as a Trade Marks Agent 
(Rule 153) 


No. 

This is to certify that 


■of 


■was registered on this. day of. 

.19 .in the Register of Trade Matks Agents maintained under 

rule* 146 of the Trade and Merchandise Marks Rules, 1959. 

Under Secretary to the Government of India, 

Ministry of Commerce and Industry. 

THE EJJR.TH SCHEDULE— Classification af goods—Names of the classes 


/Parts of an article or apparatus are, in general, classified with the actual article or apparatus,excep* 
*■ where Buch parts constitute articles included in other classes.) 

1 Chemical pioducts used in industry, science, photography, agriculture, horticulture, 
forestry- manures (natural and artificial); fire extinguishing compositions; tempering substance* 
and chemical preparations for soldering ; chemical substances for preserving foodstuffs; tanning 
ubstances ; adhesive substances used in industry. 

* 2 Paints, varnishes, lacquers, preservatives against rust a n d against deterioration of wood; 

colouring matters, dyestuffs; mordants; tesins; metals in foil and powder form for painters and 
decorators. 

3. Bleaching preparations and other substances for laundry use ; cleaning polishing scouring 
and abrasive preparations; soaps ; perfumery, essential ofis, cosmetics, hair lotions; dentifrices, 

4. Industrial oils and greases (other than edible oils and fats and essential oils); lubricants; 
dust laying and absorbing compositions ; fuels (including motor spirit) and llluralnants; candles, 
papers nightlights and wicks. 

5 Pharmaceutical, veterinary and sanitary substances- infants and invalids foods, planter*, 
material for bandaging; materials for stopping teeth, dental wax; disinfectants; preparation* for 
killing weeds- and destroying vermin. 

6. Unwrought and partly wrought common metals and their alloys; anchors’ anvils, bells, 
rolled and cast building materials; rails and other metallic materials for railway tracks; chains (ex¬ 
cept driving chains for vehicles; cables and wires (non-eiectrlc);locksmithB’work; metalic pipes and 
tubes ; same and cash boxes; steel balls ; horseshoes; nails and screws; other goods in non- 
prccious metal not included in other classes ; ores. 

7. Machines and machine tools; motors (except for vehicles); machine coupling* and beltin 
(except for vehicles) ; large size agricultural implements ; incubators. 

8. Hind tools and instruments; cutlery, forks and spoon* ; side arms. 

9. Scientific, nautical, surveying and electrical apparatus and instruments (Including wireiessi 
photographic, cinematographic, optical, weighing, measuring, signalling, checking (supervision) 
life-saving and teaching apparatus and instruments; coin or countcr-frc-d apparatus; talking 
machines; cash registers; calculating machines ; fire-extinguishing apparatus. 

10. Surgical, medical, dental and veterinary instruments and apparatus (Including artificial 
limbs, eyes and teeth). 

it. Installations for lighting, heating, steam generating, "^cooking, refrigerating, drying, 
ventilating, water supply and sanitary purposes. 

12. Vehicles; apparatus for locomotion by land, air or water. 

13. Firearms; ammunition and projectiles; explosive substance*; fire work*. 

14. Precious metals and their alloys and goods in precious metals or coated therewith (except 
cutlery, forks and spoons); jewellery, precious stones; horological and other chronoaetric 
instrument*. 

15. Musical Instrument* (other than talking machines and wlreles* apparatus). 
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16. Paper and paper articles, cardboard and cardboard articles; printed matter, newspapers 
and periodicals, books ; book-binding material; photographs ; stationery, adhesive materials- 
(stationery); artists’ materials; paint brushes; typewriters and office requisites (other than furni¬ 
ture) ; instructional and teaching,material (other than apparatus); playing cards ; (printers’) type 
and cliches (stereotype) 

17. Gutta percha, india rubber, balata and substitutes, articles made from these substances 
and not included in other classes ; materials for packing, stopping or insulating; asbestos, mica and 
their products; hose pipes (non-metallic); plastics in the form of sheets, blocks, rods and tubes 
being for use in manufactures. 

iS. Leather and imitations of leather, and articles made from these materials and not 
included in other classes ; skins, hides; trunks and travelling bags ; umbrellas, parasols and walking 
sticks; whips, harness and saddlery. 

19. Building materials, natural and artificial stone, cement, lime, mortar, plaster and gravel; 
pipes of earthenware or cement; road making materials; asphalt, pitch and bitumen; portable build¬ 
ings; stone monuments; chimney pots. 

20. Furniture, m !r r.*r'. p : c*;ire frames; articles (not included in other classes) of wood, cork 
reeds, cane, wicker, is,,in. bona. ”ci\. whalebone, shell, amber, mother-of-pearl,meerschaum, 
celluloid, and subs I'm a'i :!*■'•<■ materials. 

21. Small domestic utensils and containers (not of precious metal nor coated therewith) 
combs and sponges; brushes (otherthan paint brushes); brushmaking materials; instruments and 
material for cleaning purposes; steelwool; glassware, porcelain and earthenware not included m 
other classes. 

22. Ropes, string, nets, tents, awnings, tarpaulins, sails, sacks; padding and stuffiing materials- 
(hair, capoc, feathers, seaweed, etc.); raw fibrous textile materials. 

23. Yarns, threads. 

24. Tissues (piecegoods); bed and table-covers; textile articles not included in other classes.. 

25. Clothing including boots, shoes and slippers. 

26. Lace and embroidery, ribands and braid; buttons, press buttons, hooks and eyes, pins- 
and needles ; artificial flowers. 

27. Carpets, rugs, mats and matting ; linoleums and other materials for covering floors ; waR, 
hangings (non-textile). 

28. Games and playthings; gymnastic and sporting articles (except clothing - ): ornaments and 1 , 
decorations for Christmas trees. 

29. Meat, fish, poultry and game ; meat extracts; preseived, dried and cooked fruits and 
vegetables; jellies, j ams; eggs; milk and other dairy products; edible oils and fats; preserves, pickles. 

30. Coffee, tea, cocoa, sugar, rice, tapioca, sago, coffee substitutes; flour and preparations 
made from cereals ; bread, biscuits, cakes, pastry and confectionery, ices ; honey, treacle; yeast,, 
baking-powder; salt, mustard ; pepper, vinegar, sauces, spices; ice. 

31. Agricultural, horticultural and forestry products and grams not included in other classes 
living animals; fresh fruits and vegetables; seeds ; live plants and flowers; foodstuffs for animals; 
malt. 

32. Beer, ale and porter; mineral and aerated waters and othei non-alcoholic drinks; syrups 
and other preparations for making beverages, 

33. Wines, spirits and liqueurs. 

34. Tobacco, raw or manufactured; iSmsMtJFl' ani&(&; 


No. of item 


List of item^HJpiWHP^hods ref?TrJi WH !t3WT4C. 


1 Grey Longcloth, Shirtings, Cellular, Limbric, Poplin, Sheetings, Printers and 

Leopard cloth-Including all above-mentioned g'ey cloths with no colour in 
the body except a woven coloured heading. 

2 Grey Drills, Jeans and Duck—Including only grey cloth and not striped drills 

with grev grounds. 

3 Grey Twills—See note under item 1. 

4 Grey Salitha, T-Cloths and Domestics—See note under item 1. 

5 Grey Coarse Cloth—See note under item 1. 
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No. of item 


6 Grey Chadars of Plain Weave and Khadi Chadars—’Including all chadars 

of plain weave with no colour in the body but with or without a woven 
coloured heading or fancy heading, but not includirg Check Chadars 
and striped Chadars. 

7 Grey Chadars of Twill Weave—Including only grey twill chadars with 

no colour in the body except a woven coloured heading. 

8 Grey Dhoties including Tahmad—[This item relates only to grey ground dhoties 

(of all dimensions) with or without artificial silk, coloured varn, folded yarn, 
or printed borders and headings.] 

*9 Grey Sanes and Scarves and Sari Cloth—Including only grey ground Saries 

(of all dimensions) with or without artificial silk, coloured yarn or printed 
borders and headings and sari cloth in piece length but not including Saries 
with striped or check grounds, and dyed and printed saries. 

10 Grey Dosuti—See note under item i. 

11 Grey Jaconets, Jagannathi, Mulls and Mulmulls—See note under item i. 

12 Grey Pagree Cloth—'See note under item i. 

,13 Grey Matting Weave and Canvas including filter cloth—See note under item 1. 

14 Sambura Cloth—Grey Drill with red and black headings and Coloured runner 

in the centre. 

15 Whole Grey Dobby Cloth and Doria—See note under item 1. 

16 Bleached Longcloth, Shirtings, Cellular, Limbric, Poplin, Sheetings and Printers— 

Including all the above mentioned plain cloths with no colour 
in the body except a woven coloured heading. 

17 Bleached Drills, Jeans and Duck—See note under item 16. 

18 Bleached Twills—-See note under item 16. This item does not include 

Striped Twills on bleached ground. 

19 Bleache —Cloths and Domestics.— ote under item 16. 

-20 Bleached Coarse Cloth—'See note under item 16. 

_2l Bleached Chadars—Including chadars of plain and twill weave. 

22 Bleached Mulls, Jaconets and Nainsooks—See note under item 16. 

23 Bleached Madapollams and Cambrics—See note under item 16. 

.24 Bleached Dhoties including Tahmad—This item relates only to plain bleached 

ground dhoties (of all dimensions) with artificial silk, coloured yarn, folded 
yarn or printed borders and headings. 

-25 Bleached Stries aid Scirves— Iicluding only plain bleached ground Saries 

(of all dimensions) with artificial silk, coloured yarn or printed borders and 
heading® tiwtuMLoJ irvrtrrfiir,» fi-inct with strings or checks and dyed and 
primed 

n6 Bleached 

27 Bleached 16. 

28 Bleached Dorias and Fancied— Including bleached cloth with bleached folded 

yarn stripes or checks. 

.29 Bleached Matting Weave and Canvas—See note under item 16. 

30 Bleached Pugree Cloth—See note under Item 16. 

.31 Embroidered Voiles, Muslins, etc.. Bleached. 

3 1 Bleached Flannel and Flannelettes and all bleached cloths raised 00 one 

side and Cotton Velvet. 

33 Dyep Longcloth, Shirtings, Cellular, Limbric, Poplin and Sheetings— 

Including the above-mentioned cloths dyed in the piece. 
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No, of Item 


34 Dyed Drills—See note under item 33. This item also includes Coloured warp 

or weft drills. 

35 Dyed Twills—.Sec note under Item 33. 

36 Dyed T-Cloths and Domestics—See note under item 33. 

37 Dyed Coftrsc Cloth—See note under item 33. 

38 Dyed Chadars—See note under item 33. 

39 Dyed Dhoties including Tahmad, Sarles and Shawl9—.This item 

includes dhoties, saries or shawls dyed in the piece. 

40 Dyed Fancies—Including fancies with single colour warp or weft fancies 

or printed yarn in the warp or weft or both. 

41 Dyed Pugree Cloth—See note under item 33. 

42 Dyed Voiles.—Including bordered voiles. 

43 Dyed Flannelettes.—Including Grey and self-coloured flannelettes and all 

dyed cloths raised on one side and cotton velvet. 

44 Dyed Mulls. 

45 Dyed Umbrella Cloth. 

46 Coatings and Trouserings (including Sholapuri, Madras Cloth, Sunproof cloth. 

Tussore, Kashmerc Cloth, Serges, Thana Cloth, Tweeds, Mazri, Malatia and 
Corduroy).—-In addition to tire goods enumerated above, this item Includes 
cotton dyed coatings and coatings with artificial silk in the warp or in tho 
weft as stripes or checks, either alone or in combination with dyed cotton yam 

47 Striped Drills and Jeans and Striped Twills—Including striped drills or 

twills with grey, bleached or coloured ground. ' 

48 Bed Ticking—With coloured warp and grey or bleached weft. 

49 Striped Coarse Cloth—Including both grey and bleached grounds. 

30 Striped Shirtings, Striped Susis and Striped Zephyrs.—Including striped 

shirtings, etc. with grey, bleached or coloured ground but not including 
artificial silk striped goods. 

51 Check Shirtings, Check SusiB and Check Zephyrs.—See note under Item 

50. 

52 Check Chadars—Including plain check chadar and twill check chadar on 

grey, bleached or coloured ground. 

53 Lungis and Sarongs. 

34 Woven coloured Saries and Scarves.—(This* includes saries and acarves with 

striped or check grounds, but does not include saries and scarves in which 
there is artificial silk in the body of the cloth). 

33 Check Cholas and Gumchas. 

56 Artificial Silk Striped Shirtings.—This includes artificial silk shirtings with (a 

an artificial silk warp and weft ; (b) an artificial silk warp or weft ; or (c)arti- 
flcial silk only In stripes, either alone or in combination with coloured 
cotton yam. 

57 Artificial Silk Check Shirtings—On grey, white and coloured grounds. 

38 Artificial Silk Brocades and “ All Over Styles ", 

39 Artificial Silk Dhoties, Saries and Scarves and Sari Cloth—•—(This Item in¬ 

cludes dhoties and saries in which an artificial silk warp or weft or both 
are used. It does not include dhoties, etc. in which artificial silk is used 
only in the borders). 

4 k) Crepe Cloth—Grey, bleached and dyed. This item also includes crepe 

cloth yam printed. 

fii Dyed and Striped Dosutt—Including striped Dosuti bitched in the 

piece. 

62 Printed Dhoties, Shawls, Rumals, Saries aad other printed garments.—In¬ 

cluding Voile saries also. 

63 Printed longcloth, Shirtings, Cellular, Limbric, Poplins and Sheetings.—Grey, 

bJeaAed and dyed grounds. 
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No. of item 

64 Striped, Check and Printed Flannelettes. 

65 Pure Silk Saries. 

66 Lcno and Mockleno, Bandage Cloth—Grey, bleached, dyed or striped in¬ 

cluding Gauze Cloth also. 

67 Terry Towels including towelling cloth—Grey, Bleached, dyed, printed, striped o» 

checked, 

68 Huckaback Towels including towelling cloth,—Grey, bleached, dyed, printed 

striped or checked, 

69 Honey Comb Towels including towelling cloth.—Grey, bleached, dyed 

printed, striped or checked. 

70 All other Towels including towelling cloth. 

71 (a) Dusters, Handkerchiefs, Rumals and Glass Cloth (serviettes). 

(i>) Table cloth and tabic covers, napkins. 

72 Dobby and Jacquard Chadars, Bedspreads, Quilts and Counterpane* 

including Suzni.—Grey, bleached, or coloured. 

73 Blankets and Malida Cloth.—All types, including cotton and woo) union 

blankets; and shawls (not dyed or printed) or lohis of any fibres. 

74 Durries and carpets including Satranji (floor carpets). 

75 Dyed and Coloured Canvas.—Dyed or woven coloured. 

76 Artificial Silk Zephyrs, Alpaca, Crepe, etc.—Plain and Fancy grounds (whol# 

colour and unstriped). 

77 Motor Hood Cloth. 

78 Buckrum Cloth—Grey, bleached and dyed. 

79 Striped Voiles—Bleached and or dyed in the piece. 

80 Printed Voiles.—Grey, bleached and dyed. 

81 Mookta Cloth—This cloth is woven with cotton warp and flax weft. 

82 Artificial Silk Tapestry and Upholstering Fabrics,’ including cotton r fu rtu 8 hing 

fabrics and casement cloths.—Grey, bleached, dyed and printed 

83 Bedford Cord.—Bleached and dyed. 

84 Printed Crepe.—Grey, blenched or)dyed grounds. 

85 Pure Silk Coatings.—Plain, striped or checked. This item also includes coating* 

made of artificial fibres, filaments and yams. 

86 Pure Silk Shirtings.—Plain, striped or checked. 

87 Printed Drills, Twilh and Jeans. 

88 Corded Voiles.—Bleached, coloured, printed and boadered. 

89 Printed Boski—Artificial Silk warp, weft or both. 

90 Artificial Silk Striped Voiles.—Grey, bleached and dyed voiles with arti¬ 

ficial silk stripes in the body of the doth. 

91 Bordered Voiles.—Bleached, dyed and printed (with or without artifldal silk 

border). 

92 Artificial Silk Satins.—Including satins made from 100 per cent artificial silk 
or artificial silk In the warp or weft. 

Check Voiles.—Grey, bleached and dyed. (This item contains cotton voile* 
with grey, bleached or coloured grounds with check designs all over tb# body 
of the cloth). 

Grey Flannelettes—Including all grey clothB raised on one side and cotton vel¬ 
vet. 
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THE SIXTH SCHEDULE 

Scale of Costa allowable in proceedings before the Registrar (Rule 114). 

Entry Matter in respect of which costs to be awarded Amount 

No. 


I 

For one day's hearing involving examination 
of witnesses. 

Rs. 30 

2 

For one day’9 hearing when there is no exa¬ 
mination of witnesses. 

Rs. 20 

3 

For adjournment of hearing granted on the 

Rs. 5 plus cost for resummoning 


petition of any party. 

the other parties’ witnesses who 
were due to be examined on 
the day. 

4 

For striking out scandalous matter from an 
affidavit. 

Rs. 5. 

5 

For attendance of witnesses.— 



Subsistence allowance 

Rs. 6 {vide Note below). 


Travelling allowance. 

The fare by rail or steamer for 
the first class or the second 
class each way and if there is 
no rail or steamer communica¬ 
tion 25 nP or 12 nP per mile, 
depending upon the rank and 
stams of the witness. 


Note.—T he rates of subsistence allowance and travelling allowance for witnesses shall vary 
according to the status of the witnesses subject to the maximum prescribed above. 

[No. 7(7)-TMP/59] 


K. V. VENKATACHALAM, Joint Secy. 
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